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Docket Entr «< in James C, Jones, et al. 
UNITED STATES DISTRICT COURT 
SourHern District or New York 
Civil Action 73 Civ. 3815 


(Consolidated with 74 C91 for all purposes) 


DATE PROCEEDINGS 


Sept. 5-73 Filed Complaint and issued summons. 


Sept. 5-73 Filed Order to show cause for a temporary 
restraining order and preliminary injune- 
tion. Returnable Sept. 12-73. LASKER, J. 

Sept. 5-73 Filed pltfs. first request for production of 
documents. 


Sept. 14-73 Filed order that deft’s are temporarily re- 
strained from making any permanent ap- 
pointments to position of Supervising 
Human Resources Specialist, until con- 
tinued hearing on Oct. 29, 1973. Lasker, J. 
Mailed notice. 


Sept. 21-73 Filed affdvt of Charlotte Jefferson, second 
affdvt of James ©. Jones, second affdvt of 
Mary J. Eccles, & second affdvt of Gloria 
DeBerry, in support of pltffs application 
for a TRO and a preliminary injunction. 


Sept. 21-73 Filed pltffs supplemental memo in support of 
application, 

Sept. 21-73 Filed pltfs. second request for production of 
documents, 


DATE 

Oet. 30-73 
Nov. 12-73 
Nov. 12-73 
Nov. 12-73 
Nov. 12-73 
Nov. 27-73 
Nov. 27-73 
Dee. 5-73 
Jan. 474 
Jan. 473 
Jan. 7-74 
Jan. 9-74 
Jan. 10-74 


2a 


Docket Entries 


PROCEEDINGS 
Filed defi Kathy Schnapper appearing pro 
se affdyvt & notice of motion for leave to 
intervene as a party deft. Ret. 11-12-73. 
Filed affdvt. of Edward O. Howard in oprssi- 
‘tion to motion to intervene. 


Filed memorandum in opposition to motion 


to intervene. 


Filed affdvt ot . in opposition to motion 
to intervene by ixathy D. Schnapper, pro se. 


Filed affdvt of Kathy D. Schnapper in reply 
to affdvt of Paula J. Ormansky, & in sup- 
y ort of original motion to intervene. Ret. 
1-7-74. 


Filed affdvt & notice of motion for class suit 
determination, by defts. Ret. 11-30-73. 


Filed memo of law in support of motion by 
deft. 


Filed defts first interrogs. to pltffs. 


Filed deposition of Helene R. Willingham, 
taken by pltff 12-18-73. 


Filed deposition of Leonara Y. Rosenberg, 
taken by pltff 12-21-73. 


Non-Jury Trial begun before LASKER, J. 
Trial Cont'd. 


Trial Cont’d. 


DATE 
Jan. 11-74 


Apr. 29-74 
Apr. 30-74 


May 13-74 
May ‘1-74 


Jun. 21-74 


June 21-74 


July 26/74 


Jan. 10-75 
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Docket Entries 


PROCEEDINGS 
Trial Cont’d, and concluded. Dee. Res. 


Filed deft’s (Corp. Counsel) memo of law. 


Filed stip and order that JAVIER ANTOM- 
PUETRI may be made a pltf. in this action. 
LASKEK, J. 

Filed pltfs. reply m- mo. 


Filed Defts. reply memo. 


Filed Memo Endorsed on unsigned order to 
show cause of the Social Services Em- 
ployees Union Local 371 to intervene; Mo- 
tion to intervene and for a temporary re- 
straining order denied for reasons set forth 
on the record June 20 and June 21-74. It 
is So Ordered. LASKER, J. Mailed No- 
tices 

Filed notice of appeal by Social Services Em- 
ployees Union Local 371 and Julia R. Jorge 
from order entered in this action on June 
21 m/m: Corp Counsel for defts. 


Filed Transerip* (Illegible). 


Filed Opinion #41718. Pltffs seek and are 


entitl.’ to declaratory & in‘unctive relief. 
Accordingly, Examination 2011, 1631, 1097, 
1059 & 1626 are declared unconstitutional 
and defts. are enjoined from making ap- 
pointment fro-n eligible lists based on their 


DATE 

Jan. 22-75 
dan. 22-75 
Feb. 19-75 
Feb. 26-75 
Mar. 13-75 
Mar. 20-75 


4a 
Docket Entries 


PROCEEDINGS 

results .. . & defts are directed to file a 
memorandum on these issues within 10 days 
of the filing of this Opinion, with pltffs. to 
submit any reply within 1 week hereafter 
Pltff:’ motion for class action determina- 
tion 11: both cases are denied. Pltffs’ re- 
quest for an award of attys’ fees is denied 
... Submit Order. Lasker, J. m/n (Filed 
in 73 Civ 3815 and docketed in 74'Civ 91) 
(Ilegible), 


Filed Plitffs’ notice 0: to revise opinion . 
ret. 1-27-75 at 10 AM-Rm 2903. 


Filea True Copy of order from USCA dis- 
missing the appeal . . . Fusaro, Clerk, 
USCA. m/n 


Viled Reply Memo. in support of Pltffs’ mo- 
tion to revise opinion. 


Filed NYC’s Memo. of Law in response to 
pltffs’ request for affirmative relief. 


Filed Pltffs’ Meme of Law in support of 
Pltffs’ relief sought. 


Filed Supplemental Opinion #41718 
Pltffs. move, pur. to Rule 54(b), F.R.Civ 
P]. for an order revising our Opinion filed 
1-10-75, by striking from it the paragraph 
relating to pltffs’ request for counsel fees, 

. and substituting a statement that we 


DATE 


Apr. 


Apr. 


24-75 


24-75 


Filed Opinion #42203... 


Docket Entries 


PROCEEDINGS 
reserve decision on that issue pending clari- 
fication of the applicable law by the Court 
of Appeals for this Cireuit and the Su- 
preme Court. Putting aside the procedural 
objections to such a course, which are per- 
suasively set forth in defts’ Memo in Oppo- 
sition, the motion is denied ... It is so 
Or ered ... Lasker, J. mn 


Accordingly, the 
City shall give 15 days notice of its inten- 
tion to terminate any pltif. presently serv- 
ing as a provisional employee in the three 
titles in issue... By our 1-10- Opinion, we 
denied pltffs’ motion for class status. 
Pitffs. renew their motion and defts do not 
oppose it. Because those other than the 
named pltffs. may have occasion to seek re- 
lief under the judgment, the motion is 
granted and our denial of the earlier mo- 
tion is vacated. The class is defined as all 
Blacks and Hispanics who failed the five 
examinations in issue or who passed but 
scored too low to be appointed. Submit 
judgment in accordanes with this memo- 
randum ... LASKER, J. mn 


Filed defts notice of motion to amend opinion. 


Ret. 4-25-75. 


Filed defts affdvt in support of motion to 


amend opinion. 


DATE 
May 9-75 
day 380-75 


Docket Entries 


PROCEEDINGS 

Filed Memo—End on back of motion filed 
4-24-75 ... We adhere to dur conclusions 
that class status is appropriate in these 
cases... However the class is newly defined 
as all Blacks and Hispanies who filed any 
of the five examinations in issue... On 
the City’s assurance that HRA’s procedures 
already provide and will continue to pro- 
vide 14 days notice to all employees whom 
the City plans to terminate, we vacate our 
earlier determination that the final judg. 
provide for 15 days notice of terminations. 
Defts. may submit a proposed judg. within 
10 days, together with their comments, if 
any, on the pltffs’ proposed judg. ... The 
motion is granted to the extent indicated 
in this memorandum. It is so Ordered... 
Lasker, J. mn 


Filed Final Order & Judgment ... Ordered 
that Case No 73 C 3815 ud 74 Civ 91 are 
hereby consolidated for all purposes 
these action are certified class action 
under 23 of FRCP, with the elass limited 
to those Blacks and Hispanies who failed 
any one of the examinations heretofore ad}. 
to be invalid and unconstitutional ... Ex- 
amination Nos. 20138, 1631, 1099, 1626 and 
1097 are deciared invalid ... Defts NYC 
Human Resources Adm., NYC Dept of Per- 
sonnel, and NYC Civil Serv. Comm., and the 


named defts. Sugarman, Bronstein, Smith 


DATE 

Jun. 11-75 
Sep. 21-73 
Jun. 24-75 
Jun. 24-75 
Jun. 24-75 
Jun. 24-75 
Jun. 20-75 
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& Stadtmauer, and their agents. ete. are 
permanently enjoined from making perma- 
nent or provisional appointments to the 
positions of Supervising Human Resources 
Specialist, Senior Human Resources Spe- 
cialist and/or Human Resources Specialist 
in the NYC Human Resources Adm. based 
upon the results of Examination Nos. 2013, 
1631, 1097, 1626 and/or 1099 or any eligible 
list promulgated pur. to any of the said 
examinations ... The defts shall submit to 
the Court within 30 days a detailed plan for 
the development of the selection procedures 
described in Para. #5 hereof .. . Pitff’s 
request for the award of counsel fees to 
pltffs atty is denied ... Lasker, J. mn 
Judgment Entered 5-30-75 ... R.F. Burg- 
hardt ... ent. 6-3-75. 


Filed Defts’ Notice of Appeal to USCA from 


order & Judgment ent. 5-23-75 . . . Copies 
mailed on 6-12-75 To: Covington, Howard, 
Hagood & Holland 


berg, Greenberg & Mintz. 


and —— Green- 


Filed Letter of Wm. Robinson to Clerk of 


Court. 


Filed Transcript of proceedings dated 1-7-74. 
Filed Transcript of proceedings dated 1-9-74. 
Filed Transcript of proceedings dated 1-10-74. 
Filed Transcript of proceedings dated 1-11-74. 


Filed pltffs Notice of Appeal to the USCA. 


Docket Entries 


Docket Entries 


UNITED S™ATES DISTRICT COURT 


SouTHERN District or New York 


(Consolidated ith 73 € 


Civil Action 74 C 91 
‘iv 3815 for all purposes) 
PROCEEDINGS 

Filed complaini & issued summons. 


Filed Orde. to Show Cause. Ordered that the 
deft, are hereby temporarily restrained 
fren hereafter terminating the provisional 
app. i.tment of the pltts. and other Blacks 
or Hispanics who are provisional Senior 
Human Resources Specialists or Human 
Resources Specielists in contemplation of 
or for purpose of replacement by perms- 
nent appoiniees. LASKER, J. 


‘ed ORDER: ‘the det'ts are temporarily re- 
strained aa. preliminarily enjoined from 
taking an: further steps to effectuate any 
permanent appointments to the positions of 
Senior Human Resources Specialist or 
Human Resources Specialist pending ad- 
judication of the merits by the Court. * * * 


This matter set for continued hearing at 
the call of the Court, * * *. LASKER, J. 
(n/m) 
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DATE PROC! EDINGS 
Mar. 29/74 Filed pltfs. additional Stip of facts 


Apr. 30-74 Filed ¢oft’s stipulated facts, 
May 13-74 Filed plti.. reply memo. 


Jan. 10-75 Filed Opinion #41718 ... Plitffs. seek anre 
entitled to declaratory & Injunctive relief. 
Accordingly, Examination 2011, 1631, 1097, 
1099, & 1626 are declared unconsi. ‘tional 
and defts. are enjoined “rem makirg ap- 
pointment from eligible 1 ‘s bused on their 
results ... & defts are «'-ected te file a 
memorandum on these issuc.- within 10 days 
of the filing of this Ovinion, with pltffs. to 
submit their reply if any wiiain 1 week 
hereafter . . . Pliffs’ motion for a class 
action determination in both eases are de- 
nied ... Pltfs’ request for an award of 
atty’s fees is denied ... Submit Order... 
Lasker, J. m/n (Docketed in 74 Civ 91 and 
Filed in 73 Civ 3815). 

Jan. 22-75 Filed Pitffs’ Notice of motion to revise opin- 
ion... ret. 1-27-75 at 10 AM Rm 2903. 
(filed in 73 Civ 3815) 

Feb. 19-75 Filed Reply Memo. in support of Pltffs’ mo- 
tion to revise opinion. (fld. in 73-3815) 

Feb. 26-75 Filed NYC’s Memo of Law in response to 
pltffs’ requests for affirmative relief, 

Mar. 13-75 Filed Pltffs’ Memo of Law in support of 


their relief being sought . .. (fld in 73- 


3015) 


DATE 


Mar. 


20-75 


10a 
Dor he t Enti es 


PROCEEDINGS 
Filed Suppl. Opinion #41718 . ... Pltffs. 
move, pur. to Rule 54(b), FRCP for an 
order revising our Opinion filed 1-10-75, by 
striking from it the paragraph relating to 
pitff’s request for counsel fees, ... and sub- 
stituting a statement that we reserve deci- 
sion on that issue pending clarification of 
the applicable law by the Court of Appeals 
for this Cireuit and the Supreme Court. 
Putting aside the procedural objections to 
such a course, which are persuasively set 
forth in defts’ Memo. in Opposition, the 
motion is denied. ... It is so Ordered... 
Lasker, J. mn (filed in 73 Civ 73 Civ 3815) 


Filed Opinion #42203... Accordingly, the 
City shall give 15 days notice of its inten- 
tion to terminate any pltff. presently serv- 
ing as a provisional employee in the three 
titles in issue ... By our 1-10 Opinion, we 
denied pltffs’ motion for class status. 
Pitffs. renew their motion and defts. do not 
oppose it. Because those other than the 
named pltff. may have occasion to seek re- 
lief under the judgment, the motion is 
granted and our denial of the earlier motion 
is vacated. The class is defined as all Blacks 
and Hispanics who failed the five exami- 
nations in issue or who passed but seored 
too low to be appointed. Submit judgment 
in accordance with this memorandun. 


Lasker, J. mn (filed in 73 Civ 3815) 


lla 


Docket Entries 


DATE PROCEEDINGS 
Apr 9-75 Filed Memo—End on back of motion fld 4- 


24-75... However the class is newly defined 


as all Black and Hispanies who fld any of 


the 5 examination in issue... On the City’s 


assurance that HRA’s procedures already 
provide and will continue to provide 14 
days notice to all employees whom the City 
plans to terminate, we vacate our earlier 
determination that the final judg. provide 
for 15 days, notice of terminations. Defts. 
may submit a proposed judgment within 10 
days, together with their comments, if any, 
on the plttfs’ proposed judg... The motion 


is granted to the extent indicated in this 


memorandum. It is so ordered. . . 
Lasker, MN (fld in 73-3815) ; 
May 30-75 Filed Final Order & Judgment ... Ordered 


that Case No 73 C 3815 and 74 Civ 91 are 
hereby consolidated for all purposes 

these action are certified class action wader 
23 of FRCP, with the class limited to those 
Blacks and Hispanics who failed any one 
of the examinations heretofore adj. te be 
invalid and unconstitutional ... Examina- 
tion Nos. 2013, 1651, 1099, 1626 and 1097 are 
declared invalid... Defts NYC Human 
Resources Adm., NYC Dept of Personnel, 
and NYC Civil Serv. Comm., and the named 
defts. Sugarman, Bronstein, Smith & Stadt- 


| mauer, and their agents, ete. are perma- 


DATE 


June 11-75 


June 20-75 
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PROCEEDINGS 
nently enjoined from making permanent or 
provisional appointments to the positions 
of Supervising Human Resources Special- 
ist, Senior Human Resourees Specialist 
and/or Human Resources Specialist in the 
NYC Human Resources Adm. based upon 
the results of Examination Nos. 2013, 1631, 
1097, 1626 and/or 1099 or any eligible list 
promulgated pur. to any of the said exam- 
inations.... The defts shall submit to the 
court within 30 days a detailed plan for the 
development of the selection procedure de- 
seribed in Para. #5 hereof.... Pltff’s re- 
quest for the award of counsel fees to pltffs’ 
atty is denied.... Lasker, J.mn Judgment 
Entered 5-30-75... R. F. Burghardt... . 
ent. 6-38-75. (filed in 73 Civ 3815) 

Filed Defts’ Notice of Appeal to USCA from 
the judgment entered on 5-23-75. ... Copies 
Mailed on 6-12-75 to: Covington, Howard, 
Hagood & Holland & Greenberg, Green- 


berg & Mintz. 


Filed Plaintiffs Notice of Appeal to USCA 


* 


Complaint in James C, Jones, et al, 


IN THE 
UNITED STATES DISTRICT COURT 
SOUTHERN Disrricr or New York 
73 Civ. 3815 
Filed Sept 5, 1973 


Se —_—_—_ 
James C. Jones, Gioria De Berry, Mary J. Eccies, CHar- 
LOTTE JEFFERSON, ANDREW P. Jackson, each individually 
and on behalf of all others similarly situated, 


Plaintiffs, 


—V .— 


THe New York Ciry Human Resources ADMINISTRATION ; 
Jute M. Sugarman, individually and in his capacity as 
Administrator of the New York City Human Resources 
Administration; THe New York Crry DEPARTMENT oF 
PERSONNEL; THE New York Ciry Civit Service Com- 
Mission; Harry |. Bronstein, individually and in his 
capacities as Director of the New York City Depart- 
ment of Personnel and Chairman of the New York City 
Civii Service Commission; and James W. Surry and 
Davip Staprmaver, each individually and in his capacity 
as Civil Service Commissioner, 

Defendants. 
SS 


[. JURISDICTION 


1. This proceeding is brought under cL) 42 US. 
) 1981, providing for the equal rights of all persons within 
the jurisdiction of the United States: (2) 42 U.S.C. y 1983, 
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providing for the right of civil action redress depriva- 
tion under color of any state statute, or vance, regulation, 
cust r~ sage of rights, privileges or iramunities secured 
by tl istitution and laws, and (3) the Fifth and Four- 
teen aendments to the United States Constitution, 
protec ug all persons agains! denial of due process of law 
by the States and their agencies and securing to all per- 
sons the equal protection of the laws. In this action, plain- 
tiffs seek to redress and enjoin violations of those provi- 
sions of the Constitution and laws of the United States. 
Plaintiffs also seek a declaratory judgment pursuant to 
28 U.S.C. § 2201. This Court has jurisdiction under 28 
U.S.C. §$1343(3) and /4), 


II. Crass Action ALLEGATIONS 


2. .(a) Plaintiffs bring this action as a class action 


maintainable under Rule 23(b)(1) and (2), Federal Rules 
of Civil Procedure; 


(b) The class includes all persons similarly situated to 
the named plaintiffs, to wit: 


(i) all Black or Hispanie persons presently em- 
ployed by .he New York City Human Resources Ad- 
ministration who took an examination entitled “Pro- 
motion to Supervising Human Resources Specialist 
Examination No. 1631” [hereinafter “Exam No. 1631] 
given by the City of New York Department of Per- 
sonnel, for permanent appointment to the position 
of Supervising Human Resources Specialist, but by 
virtue of their failing to attain a score of 70 or above 
on that examination are not eligible for, or will not 
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be appointed to, the Supervising Human Resources 
Specialist position; and 


(ii) all Black or Hispanie persons who took an 
examination entitled “Open Con ipetitive Examination 
for Supervising Human Resources Specialists No. 
2013 [hereinafter “Exam No. 2013” | given by the 
City of New York Pepartment of Personnel, for per- 
manent appointment to the position of Supervising 
Human Resources Specialist, but by virtue of their 
failing to attain a score et 70 or above on that ex- 
amination are not eligible for, or will not be appointed 
to the Supervising Human Resources Specialist posi- 
tion; 


(iii) all Black and Hispanic persons who took both 
Exam No. 1631 and Exam No. 2013 and by virtue of 
their failing to attain a score of 70 or above on the 
examinations are not eligible for, or will not be ap- 
pointed to the Supervising Human P.esources Special- 
ist position; 


(iv) all Black or Hispanic persons who took Exam 
No. 2013 and attained a score of 70 or above, but 
who did not attain a sufficiently high seore to be 
listed among the top eligibles, and who, therefore, will 
not be appointed to permanent Supervising Human 
Resources Specialist status on September 14, 1973. 


ce) The class as defined above includes approximately 
} : 


96 persons in category (i) above and additional persons 


whose number is presently unknown in categories (ii), 


(ili), and (iv); thereby making the class so numerous that 
joinder of all members is impracticable. 
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(d) The ramed plaintiffs are fully representative mem- 
bers of the class and will fairly and a’ ,uately protect 
members’ interests. They are, as more fully set forth 
. Blacks who have taken the examinations here 
enged and failed to pass them, and who are now in 
inminent danger of losing present positions as provisional 
Supervising Resources Specialists as a result of appoint- 
ments based on the examinations. 


(e) The questions of fact common to the class include: 


(i) Whether the civil service examinations on which 
permanent promotion or appointment to Supervising 
Human Resources Specialist depends (Exams 1631 
and 2013) have the effect of disproportionately sereen- 
ing out Black and Hispanic applicants? 


(ii) Whether exami ations nos. 1631 and 2013 are 
significantly job related? 


(iii) Whether the procedure under which defendants 
administer and grade the civil service examinations, 
and establish eligibility lists based on them, is arbi- 
trary, secretive, and subject to racially » 1d ethnically 
discriminatory manipulation, falsification, or abuse? 


(f) The questions of law common to the class include: 


(i) Whether defendants’ examinations nos. 1631 and 
2013 are unlawful, in that they dispropc rtionately 
sereen out Black and Hispanie persons, and are not 
and could not be shown to be valid or job related? 


(ii) Whether appointments from the eligibility lists 
promulgated pursuant to examinations nos. 1631 and 
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2013 would or will violate the rights of Black and 
Hispanic persons protected by the Constitution and 
laws? 


(iii) Whether ft! itrary, secretive, and easily 
manipulatable s\ ten .f deve'oping and scoring ex- 
aminations and 1 ., eligibles violates, or tends to 
violate, the due process and equal protection rights 
of Black and Hispanic applicants for Supervising Re- 
sources Specialist positions ? 


(iv) The nature of appropriate injunctive and af- 
firmative relief from defendants’ unlawful practices 
and their effects. 


THE PLAINTIFFS 


3. Plaintiff James C. Jones is a black person residing 


in the State of New York. He was first employed by the 
4-uman Resources Administration (HRA) as a provisional 
Human Resources Specialist in 1968. He was certified as 
a permanent Senior Human Resources Specialist in April 
Y70 and appointed as a provisional Supervising Human 
Resources Specialist in April 1971. He remains in that 
position at th sent time. His performance in all posi- 
tions heid with HRA has at all times been satisfactory. 
Ou Oecober 14, 1972, plaintiff Jones took examination no. 
1631 and on August 10, 1973 he was notified that he had 
failed, scoring 65. The passing score is 70. 

Plaintiff Jones’ present postion as provisional Supervis- 
ing Human Resources {Specialist is imminently jeopardized 
by the results of examination no. 1631. The eligible list, 
promulgated on or about August 17, 1973 and based on 
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results of the examinations, defines who will receive per- 
manent positions. When appointments are made from the 
list, plaintiff Jones provisional job will be eliminated, and 
he will be forced to return to a Senior Human Resources 
Specialist position of significa tly less responsibility and 


pay. 


4, Plaintiff Gloria DeBerry is a black person residing in 
the State of New York. She was first employed by HRA 
in 1967 as a provisional Human Resources Specialist work- 
ing as a vocation teacher in the Manpower Career Develop- 
ment Agency. She was certified as a permanent Senior 
Human Resources Specialist in September 1971; and in 
September 1972, she was appointed as a provisional Super- 
vising Human Resources Specialist. Plaintiff DeBerry 
remains in that position at present. Her performance in 
all positions held with HRA has at all times been satisfac- 
tory. On October 14, 1972, she took “xams Nos. 1631 and 
2013. In August 1973, she was notified that she failed both 
eyanis, scoring 66 and 63 respectively. 

Plaintiff DeBerry’s position as a provisional Supervising 
Human Resources Specialist is imminently in jeopardy by 
the results of exams 1681 and 2013. When appointments 
are made from the eligible list, her provisional job will be 
eliminated and she will be demoted to a position of sig- 


nificantly less pay and responsibility. 


5. Plaintiff Mary J. Eecles is a black resident of the 
State of New Jersey. She was first employed by HRA in 
October 1968 as a provisional Senior Human Resources 
Specialist working as Assistant Director for Parent In- 
volvement for Project Headstart in the Community Devel- 
opment Agency. She was certified as a permanent Senior 
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Human Resources Specialist in April 1970; and in Feb- 
ruary 1972 was appointed ‘upervising Human Resources 
Specialist (HRS). Sher» sins in that position at present; 
and her performance in <- positions held at HRA has, at 
all times, been satisfactory. On October 14, 1972, she took 
Exams 1631 and 2013. In August 1973, she was notified of 
receiving a failing score on 1631, scoring 65. She was not 
informed of her failure on 2013 nor was she invited to an 
oral examination on 2013 as is done with those who are suc- 
cessful on the written portion of the test. 

Plaintiff Eccles’ position as a provisional Supervision 
HRS ‘s imminently in jeopardy as a result of her perform- 
ance on the examinations. When appointments are made 
from the eligible list, her provisional job will be eliminated 
and she will be demoted to a position of significantly less 
responsibility and pay except to the extent she might be 
allowed to hoid the position of someone on leave of absence. 


6. Plaintiff Charlotte “efferson is a black resident of 
New York State. She was first employed by HRA in Jan- 
uary 1970 as a provisional Senior HRS and certified as a 
permanent Senior HRS in April 1970. She was appointed 
a provisional Supervising HRS in January 1971 and con- 
tinues in that position to date. Her pe ‘ormance in all 
positions held at HRA has, at all times, been satisfactory. 
She took Exam 1631 and in August 1973, she was informed 
that she had failed, scoring 62.5. 

Plaintiff Jefferson’s position as a provisional Supervis- 
ing HRS is imminently jeopardized as a result of her per- 
formance on the exam. When appointments are made from 
the eligible list, her provisional position will be eliminated 
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and she will be demoted to a position of significantly less 
responsibility and pay except to the extent she might be 
allowed to hold che position of someone on leave of absence. 


7. Plaintiff Andrew P. Jackson is a black resident of the 
State of N York. He was first employed by HRA in 
October 168 as a provisional Senior Human Resources 
Technician as Assistant Coordinator for Personnel Serv- 
ices for HRA. He was permanently certified as an HRS 
in April 1970. In December 1970, he was appointed a pro 
visional Supervising HRS. He continues to hold this posi- 
tion; and his performance in all jobs at HRA has, at all 
times, been satisfactory. On October 14, 1972, he took 
Exam 2013; and in August 1973 was notified that he had 
failed the exam, scoring 48.8. 

Plaintiff Jackson’s position as a provisional Supervising 
HRS is imminently in jeopardy as a result of his perform- 
ance on the exam. When appointments are made from the 
eligibility list, his provisional position will be eliminated 
and he will be demoted to a position of significantly less 
responsibility and pay except to the extent he might be 
allowed to hold the position of someone on leave of absence. 


DEFENDANTS 


8. Defendant the New York City Human Resources Ad- 
ministration is a super agency with the responsibility for 
planning, initiating, supervising, coordinating, reviewing 
and evaluating City programs and activities in the “Attack 
on Poverty” including the areas of community action and 
development, manpower and eareer levelopment, social and 
youth services, public assistance and addiction services. It 
has offices at 250 Church Street, New York, N.Y. 10013 and 
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’ 


was established by Executive Order No. 28 on August 15, 
1966. 


Y. Defendant Jule M. Sugarman is a resident of the City 
and State of New York. He is administrator of HRA and 
has chief responsibility for the conduct of its affairs. 


10. The defendant New York City Department of Per- 
sonnel is, inter alia, responsible for recruiting personnel to 
staff city agencies; making studies and recommendations 
to the City Civil Service Commission for the grading and 
classifying of positions in the civil service: scheduling and 
conducting examinations; establishing, promulgating and 
certifying eligible lists, and investigating applicants for 
positions in the civil service. The Department of Personne: 
has offices at 220 Church Street, New York, N.Y. 10013. 


11. Defendant the New York City Civil Service Commis- 
sion functions, inter alia, as a quasi-legislative body in the 
enactment of rules and regulations governing the civil ser- 
vice system; classifies all civil service positions, and orders 
examinations and acts as “guardian of the city’s merit 
system.” 


12. Defendant Harry I. Bronstein is a resident of the 
City and State of New York. He is City Personnel Director 
and Chairman of the City Civil Service Commission and 
has principal responsibility for the conduct of their affairs. 


13. James W. Smith and David Stadtmauer are each 
members of the Civil Service Commission and share re- 
sponsibility for the conduct of its affairs. 
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14. In order to qualify for the position of Supervising 
Human Resources Specialist in HRA, an applicant must, 
at a minimum, either qualify to take Exam No. 1631 and 
pass such examination; or qualify to take Exam No. 2013 
and pass such examination; 70 is the passing score for both 
exams. 


15. Both Exams Nos. 1631 and 2013 operated to screen 
out a disproportionate percentage of Black and Hispanic 
applicants. The percentage of whites who passed each 
exam was approximately four times as great as the per- 
centage of Black or Hispanic applicants who passed each 
exam. 


16. Exams Nos. 1631 and 2013 have had direct impact on 
the racial and ethnic makeup of the imminent permanent 
appointments to the position of Supervising HRS. On Sep- 
tember 14, 1973, defendants intend to appoint four times as 
many whites to the position of Supervising HRS as Blacks 
and Hispanics, pursuant to an eligibility list based on 
Exe Nos. 1631 and 2013 certified on August 17, 1973. 


17. Such appointments will have the effect of perpetu- 


e 


ating the current disproportion whites to Blacks and 
Hispanics in the permanent Supervising HRS position and 
will reverse the (cad . »ward equality of opportunity in 
that position which has been fostered by the provisional 
appointment of qualified Black and Hispanie persons to 
that position. 


18. Neither Exam No. 1631 nor Exam No. 2013 bears a 
demonstrable relationship to suecessful performance of the 
job of Supervising HRS. 
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19. Upon making permanent appointments to the posi- 
tion of Supervisory HRS, all provisional appointments will 
be terminated. The net effect of the permanent appoint- 
ments and termination of the provisional appointments will 
be to displace Blacks and Hispanics who have been satis- 
factorily performing the job of Supervising HRS with 
whites who have passed Exam Nos. 1631 or 2013. 


20. The procedures by which Exam Nos. 1631 and 2013 
were compiled, advertised, administered, graded and their 
scores and pursuant r¢.i:'ing of eligibles complied and pub- 
lished are arbitrary, secretive and easily racially and eth- 
nically manipulated. 


TRREPARABLE IngurRY 


21. The appointment of 241 or any substantial number 
of Supervising Human Resources Specialists from the eli- 
gible list promulgated on or about August 17, 1973 would 
result in the displacement of the named plaintiffs and other 
Black provisional Supervising Human Resources Special- 
ists from their current positions. These class members 
would therefore be immediately relegated to positions in- 
ferior in responsibility, desirability and pay to their pres- 
ent positions. 

22. In the past, defendants have administered examina- 
tions and made appointments to the Supervising. Human 
Resources position approximately once every three years. 
Based on this pattern, on information and belief, class 
members excluded from the position of Supervising HRS 
pursuant to the existing eligible list will not have another 
opportunity to seek appointment for a like period of years. 
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VIOLATIONS OF Law 


23. The acts, practices, and policies described above, 


relating to the formulation, administration, and usage of 
civil service examination numbers 1631 and 2013 and to 
appointments made or to be made pursuant to those exam- 
inations, vio! :*» the federal rights of plaintiffs and mem- 
bers of the class they represent. Said rights are secured to 
plaintiffs and members of the class by 42 U.S.C. $$ 1981, 
1983 and by the due process and equal protection provisions 
of the Fifth and Fourteenth Amendments to the United 
States Constitution. 


NEED FOR RELIEF 


24. Plaintiffs and the class they represent have no ade- 
quate remedy at law. They have suffered and are contin- 
uing to suffer irreparable injury as a result of defendants’ 
reliance upon examinations which discriminate on the basis 
of race and ethnic background. These discriminatory acts, 
practices and policies will continue to injure plaintiffs and 
class members in the manner described hereinabove, unless 
and until this Court grants the preliminary and permanent 
relief requested by plaintiffs. Indeed, appointments to 
Supervising HRS positions based on the diseriminatorily 
formulated eligible list will be made immediately unless 
the Court en,oins the defendants from this action. 


Prayer For Reier 


Wuererors, plaintiffs, on behalf of themselves and the 
class they represent, request that this Corrt grant them the 
following relief : 
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A. Enter a declaratory judgment declaring that the acts, 
practices, and pe’ ‘ies of defendants in formulating and 
admin'‘stering exumination numbers 2013 and 1631 for the 
position of Supervising HRS, in establishing an eligible list 
based on the results of said examination, and in making 
appointments based on said eligible list have deprived and 
conti:.ue to deprive the plaintiffs and members of the class 
they represent of federal rights secured to them by 42 
U.S.C. §§ 1981, 1983 and the Fifth and Fourteenth Amend- 


ments to the United States Constitution. 


B. Enter a preliminary and permanent injunction en- 
joining the defendants, their officers, agents. employees, 
and successors in office from acting upon the results of any 
civil service examination for the position of Supervising 
HRS which has not first been properly demonstrated to be 
valid and significantly related to the Correction Sergeant’s 
position. 


C. Enter a preliminary and permanent injunction en- 
joining the above-;iamed defendants, their officers agents, 
employees, and successors in office from making any per- 
manent appointments to the position of Supervising HRS 
based on the results of examinations numbers 2013 and 
1631 or any eligible list based on performance on those 
examinations unless and until the defendants have first 
properly demonstrated that said examinations were valid 
and significantly related to performance of the job. 


D. Enter a preliminary and permanent injunction en- 
joining the above-named defendants, their officers, agents, 
employees and su ‘essors in office from terminating or 
otherwise interfering with the provisional appointments of 
the named plaintiffs and certain members of the class they 
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represent, by reason of the permanent appointment of 
other persons to the position of Supervising HRS based on 
the results of examination numbers 2016 o1.d 1631, unless 

‘1+ til the defendants have first properly demonstrated 
aid examination was valid and significantly related to 
the job. 


Kk. Enter a preliminary and permanent injunction en- 
joining defendants, their officers, agents, employees and 
successors in office from unlawfully discriminating, in any 
manner whatever, against Black and Hispanic persons and 
members of the class represented by plaintiffs, with respect 
to appointments to the position of Supervising HRS. 


KF. Retain jurisdiction and require appropriate report- 
ing as to the defendants’ compliance with the relief prayed 
for herein during a period of time sufficient to assure the 
elimination of all the discriminatory practices complained 


of and their ongoing effects. 


G. Grant plaintiffs and the class they represent such 
other and further equitable relief as may be appropriate, 


including costs and reasonable attorney’s fees. 
Respectfully submitted, 


JACK GREENBERG 
Wituiam L. Ropinson 
DresoraH M. GREENBERG 

10 Columbus Cirele 

Suite 2030 
New York, New York 10019 
Tel. (212) 586-8397 

Attorneys for Plaintiffs 


Order to Show Cause 


IN THE 
UNITED STATES DISTRICT COURT 


SOUTHERN Disrrict or New York 


— 2 
{CAPTION OMITTED} 


—_— S$ — 


Orver To SHow Cavse ror A TEMPORARY RESTRAINING 


Or! : AND A PRELIMIN ARY INJUNCTION 


Upon reading and filing the summons and complaint dated 
September , 1973 and the annexed affidavits of Deborah 
M. Greenberg; James C. Jones; Gloria De Serry; and Mary 
J. Eceles, it is 


OrperED, that the defendants or their attorneys show 
vause in Room 102 of the United States Courthouse, Foley 
Square, New York, New York on September 12, 1973 at 
2:15 AM/PM why an order should not issue pursuant to 
Rule 65 of the Federal Rules of Civil Procedure (1) re- 
straining and enjoining the defendants, their officers, em 
ployees, agents and successors, during the pendency of this 
action, from making any permanent appointments to the 
position of Supervising Human Resources Specialist and 
(2) restraining and enjoining the defendants, their officers, 
employees, agents and successors, during the pendency of 
this action, from terminating or otherwise interfering with 
the provisional appointments of the named plai.. ffs and 
those members of the class who are provisional Supervising 
Human Resources Specialists. 
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OrvereD, that pursuant to Rule 34(b) of the Federal 
Rules of Civil Procedure, the defendants Bronstein and the 
New York City Civil Service Commission comply with 
plaintiffs’ Request for Production of Documents filed this 
date, by producing the documents requested therein on or 


before September 7, 1973; and it is further 


Orvered, that service of copies of this Order and support- 
ing papers therein on the defendants shall be sufficient if 
made personally upon the Corporation Counsel of the City 
of New York by the attorneys for the plaintiffs on or before 
the ........ day of September, 1973 at 1 PM. 


M.. Fw. 
United States District Judge 


Dated: New York, New York 
September 5, 1973. 
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Affidavit of Deborah M. Greenberg 


IN THE 
UNITED STATES DISTRICT COURT 
SOUTHERN District or New York 


reese 


{capTion omitTED] 


—<———_ 


AFFIDAVIT OF DEBORAH M. GREENBERG IN Supporr oF Prary- 
TIFFS’ APPLICATION FOR A Temporary ResTraininc 


ORDER AND A PRELIMINARY INJUNCTION 


Strate or New York ) 
County or New York ) 


Deb-rah M. Greenberg, being duly sworn, deposes and 


Says: 


1. I am an attorney admitted to practice in the State of 
New York and this Court and an attorney for plaintiffs 
herein. I make this affidavit in support of plaintiffs’ appli- 
cation for the issuance of a temporary restraining order 
and a preliminary injunction enjoining and restraining de- 
fendants from making appointments to the position of 
Supervising Human Resources Specialist and from termi- 
nating or otherwise interfering with the provisional ap- 
pointments of the named plaintiffs and those members of 
the class who are provisional Supervising Human Re- 
sources Specialists. 


2. The New York City Human Resources Administration 
is about to, on or about September 14, 1973, appoint 241 
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persons to the position of Supervising Human Resources 
Specialist in the Human Resources Administration. These 
appointments are to be made from an eligib:lity list certi- 
fied to the Human Resources Administratior by the New 
York City Department of Personnel on or abour August 17, 
1973, on the basis of a promotional examination, No. 1631, 
and an open competitive examination, No, 2013, both held 
on October 14, 1972. 


3. Each of the named plaintiffs is Black. 


4. Each of the named plaintiffs was provisionally ap- 
pointed to the position of Supervising Human Resources 
Specialist. Upon information and belief, each was so ap- 


pointed on or about the following dates: 


James C. Jones April, 1971 
Gloria De Berry September, 1972 
Mary J. Ee'les February, 1972 
Charlotte Jo .crson January, 1971 
Andrew P. Jackson December, 1970 


5. A. provisional appointments to the position of Su 
pervising Human Resources Specialist will be terminated 
when the permanent appointments are made. Permanent 
appointments will be made from the list of tho:e who 
passed the promotional examination, No. 1631, plus the first 
200 persons on the list of those who passed the open com- 


petitive examination, No, 2013. 
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6. Thus, on or about Sept inber ]4 1973, persons Cul 


rently holding provisional Supervising Human Resources 
Specialist positions who do not qualify for permanent 
appointment, including the named plaintiffs and approxi 
mately 70 other Blacks and Hispanics, will either be de 


moted to a lower-paying title or terminated. 


7. Each of the nameé plaintiffs has performed satisfac 
torily or excellently as 1, sional Supervising Human Ri 
sources Specialists. There is no indication tha any member 
of the class has performed his duties other than in a satis 
factory manner. 


8. Promotional examination No. 1651 had a 


evrossly dis 


parate impact on Blacks and Hispanics as compared to 
whites. 141 persons took the examination. of whom 46 re- 
ceived a passing score of 70. Of the 66 whites who tool. the 
examination, 29, or 44%, passed; of the S7 Blacks who took 
the examinviion, 9, or 10.3% passed; and of the 21 His 


panics 0 took the examination, 3, or 14.3% passed. Of 


’ 


‘Human Resourees Administra.ion officials have given informal 
issurances that approximately one out of five provisional appointees 
who did not qualify for permanent appointment will be temporarily 
kept on as Supervising Human Resources Specialists in vaeancies 
created by persons on leave of absence to higher titles. Plaintiffs 
Eccles, Jefferson and Jackson have personally received snueh assur 
ances. This arrangement, while preferable to demotion or termina 
tion for the select few, is highly uncertain and unofficial, and does 
not detract from the fact that these 20%, like the others, have lost 
the opportunity to qualify as permanent Supervising Human Re- 
sources Specialists, and thus to promote ap to the next level— 
Principal Human Resources Specialist. 
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the 41 persons who passed the examination, 70.7% are 
white, 22% are Black and 7.1% are Hispanic, 


9. Open competitive examination No. 2013 had a simi- 
larly grossly disparate impact on Blacks and Hispanies as 
compared to whites. Of those 276 persons employed by 
the Human Resources Administration who passed the test, 
217, or 79%, were white; while 57, or 21%, were Black or 
ae rey 
Hispanic.’ 


10. Plaintiffs cannot presently calculate the total per- 
centage of whites who passed No. 2013 compared to the 
total percentage -f Blacks and Hispanics who passed that 
test. Upon in nation und belief, data necessary to make 
these calculatic .. are in the exclusive possession and con- 
trol of the defendants. Plaintiffs presently seek this data 
as part of the accompanying Request for Production of 
Documents. However, since open competitive examination 
No. 2013 is virtually identical to promotional examination 
No, 1631 (with the exception of a small number of addi- 
tional questions in No. 2013) and since there is no reason 
to assume that the racial composition of the applicant pop- 
wation for the tests was dissimilar, there is substantial 
reason to believe that, once complete calculations can be 
made, the same discriminatory impact demonstrated for 
promotional examination No. 1631 will be demonstrated for 
the open competitive examination No. 2013. The incomplete 
calculations contained in paragraph 9 above strongly sug- 
gest such discriminatory impact. 


*If one removes from this calculation the nine whites and one 
Black who, on information and belief, took and passed both ex- 
aminations in question, then out of 266 persons who passed only 
No, 2013, 208, or 78%, were white and 56, or 21%, were Black or 
Hispanic. Thus, the disparate percentages remain the same. 
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11. Upon information and belief, of the five persons eur- 
rently holding permanent appointments to the position of 
Supervising Human Resources Specialist, none is Black and 
one is Hispanic. Of the 188 persons currently holding pro- 
Visional appointments to the position of Supervising 
Human Resources Specialist, 119, or bole, are Black or 
Hispanie. 


L2. Upon information and belief, of the V+1 persons 
about to be appointed to permanent Supervising Human 
Resources Specialist positions, 45, or 199, are Black or 
Hispanic; 196, or 8152, are white. Thus, the total perma- 
nent Supervising Human Resources Specialist work force 
will consist of 46, or 199%, Blacks or Hispanies, and 201, or 


81%, whites. 


13. Permanent appointments pursuant to examinations 
Nos. 1631 and 2013 will have the effect of decreasing the 
number of Black or Hispanic persons in the Supervising 
Human Resources Specialist position from approximately 
120 to 46 and increasing the number of whites in that line 
from approximately 74 to 201. Such appointments will per- 
petuate the current racial disparity with respect to per- 
manent appointments, and thoroughly negate the progress 
towards equality made through the use of provisional ap- 
pointment of qualified Blacks and Hispanics (see para- 
graph 11 above), 


14. On information and belief, the challenged examina- 
tions are similar in nature to other written civil service 
examinations which have been closely scrutinized by this 
and other federal courts and have been held by those courts 


to violate rights protected by 42 U.S.C. 1981 and 1983 
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and the due process and equal protection clauses of the 
Constitution. See, e.g., Bridgeport Guardians, Inc. v. 
Bridgeport Civil Service Comm., —— F.2d ——, 6 EPD 
8755 (2d Cir. 1973); Chance v. Board of Examiners, 458 
F.2d 1167 (2d Cir. 1972), aff’g, 330 F.Supp. 203 (S.D.N.Y. 
1971); Vuican Society v. Civil Service Commission, 
I’. Supp. ——, Docket No. 73 Civ. 201 (S.D.N.Y. June 12, 
1973) and other cases cited in the accompanying memo- 


randum. Indeed, the challenged examination was prepared 
by the same agency, defendant New York City Departme:t 
of Personnel, that prepared the fireman examination held 
to be unconstitutional in Vulcan Society. Judge Weinfeld 
characterized as “unprofessional” the manner in which that 
examination was prepared and found that the evidence 
strongly indicated that the exam was not sufficiently related 
to the job of fireman to justify its use. Slip Opinion at 34. 
Presently the examination here challenged was prepared 
in like manner. On* information and belief, the challenged 
examinations have been professionally validated as job- 


related, nor nave defendants made any effort to do so. 


15. As more fully appears from the affidavit of plaintiff 
Eccles, some of the answers contained in the key to exam- 
inations Nos. 1631 and 2U13 were contrary to the rules and 
standard practices of the Human Resources Administra- 
tion. 


16. Plaintiffs and their class will suffer irreparable harm 
if the requested temporary restraining order and prelimi- 
nary injunction are not issued.® If defendants are permitted 


* Not in original. 


Each member of the class would become the victim of racial 
discrimination with its resultant loss of dignity and self-esteem. 
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to make 241 appointments from the eligibility list prepared 
on the basis of examinations Nos. 1631 and 2012. the pres- 
ent gross racial and ethnic imbalance in the position of 
permanent Supervising Human Resources Specialist will 
be perpetuated, and the progress towards equality made 
through provisional appointments of qualified Blacks and 
Hispanics irreparably negated. 


17. The appointment of 241 Supervising Human Re- 
sources Specialists from the eligibility list based on exam- 
inations Nos. 1631 and 2013 would restrict the ability of the 
Court to remedy the underrepresentation of minorities 
should tie Court find that such relief is 


appropriate, and 
plaintiffs would have to face the 


reality of no appointments 
because of no available vacancies. ] submit that the Court 
should preserve its ability to grant relief with respect to 
the eligibility list in its entirety, since the invalidity of the 
entire list—not just part of it—will be established if plain- 
tiffs prove at trial that examinations Nos. 1631 and 20 
were unlawfully discriminatory. 


18. Further, if defendants are permitted to make ap- 
pointments from the existing eligibility 
plaintiffs would be 


list, the named 
removed from the position of  pro- 
Visional Supervising Human Resources Specialist and suf- 
fer a substantial reduction in pay. 


19. With respect to the requirement that plaintiffs show 
a reasonable probability of success in the 
this litigation, the f 


final outeome of 
‘acts sworn to in this and accompanying 
affidavits demonstrate beyond cavil that they shall succeed. 
The accompanying memorandum of law lemonstrates that 
the overwhelming weight of authority is on plaintiffs’ side. 
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20. Plaintiffs respectfully request that this Court waive 
the requirement that they post security. Plaintiffs are per- 
sons of modest means and do not have sufficient assets to 
be able to purchase a bond of any significant amount. 


21. This motion is brought on by Order to Show Cause 
rather than by Notice of Motion because defendants have 
not vet appeared and because of the need for prompt in- 
junctive relief to prevent irreparable harm to plaintiffs. 

22. On September 5, 1973, at 10:00 A.M., I telephoned 
the office of the Corporation Counsel of the City of New 
York and informed Leonard Bernikow, Assistant Corpo- 
ration Counsel in Charge of Division of General Litigation, 
that 1 was about to make an application for a Temporary 
Restraining Order. He said that a representative of the 
Corporation Counsel’s Office would meet me at 11:00 A.M. 
at the office of the ( .erk of this Court. 

23. No prior application has been made for the relief 
sev'cht in this application. 

Drsoran M. GREENBERG 
Sworn to before me 
this 5th day of September, 1973 


Guoria A, JONES 
Notary Public, State of New York 
No. 24-7113060 
Qual. in Kings County 
Commission Expires March 20, 1974 
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IN THE 
UNITED STATES DISTRICT COURT 
SOUTHERN District or New York 


as — 


{CAPTION OMITTED } 


pe — 


AFFIDAVIT OF JAMES C. Jones tN Support oF PLATNTIFEs’ 
APPLICATION FOR A TEMPORARY RESTRAINING ORDER 


AND A PRELIMINARY INJUNCTION 


STATE OF NEW York, 
County or New York, ss.: 


James C. Jones, being duly sworn, deposes and says: 
1. I am Black. 


) 


2. I am presently employed by the New York City 
Human Resources Administration in the position of pro- 
Visional Supervising Human Resources Specialist. I was 
appointed to that position in April, 1971 and had _ previ- 
ously. been certified as a permanent Senior Human Re- 


sources Specialist in April, 1970. 


3. While holding the provisional Supervising Human 
Resources Specialist title, IT have worked as the Chief of 
Personnel Processing (1969—-December, 1971) and an As- 
sistant Director of Personnel (December, 1971-April, 
1973) in the Personnel .ffice of the Human Resources Ad 
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ministration, as well as Assistant to the Deputy Director 
of Labor Relations, my current position. 


4. While performing my various duties in the Human 
Resources Administration, I have attended night school 
and attained a B.A. degree in Economics from the City 
College of New York in 1970 and completed 64 credits 
towards a law degree at St. John’s University School of 


Law. 


5. The selection of personnel to serve as provisional 
Supervising Human Resources Specialists is made by the 
Human Resources Administrator on the basis of recom- 
mendations of immediate supervisors, representing their 
judgment that the persons selected are the most competent 
to perform the job. 


6. Since | began in 1968, my work at the Human Re- 
sources Administration has always been rated as Satisfac- 
tory in periodic written evaluations and in oral comments 
by my supervisors. I have received several letters of com- 
mendation from superiors for projects I’ve initiated. Since 
my appointment as provisional Supervising Human Re- 
sources Specialist, my supervisors have continued to ex- 


press satisfaction with my work. 


7. I took promotional examination No. 1631 on October 
14, 1972. 

On the basis of my experience as a provisional Super- 
vising Human Resources Specialist, | found that many of 
the questions on examination No. 1631 were unrelated to 
the work performed by, or the knowledge required to per- 
form the work of, a Supervising Human Resources Spe- 
cialist. 
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8. Several weeks after the examination, in comparing 
my answers with the published proposed answer key, I 
concluded that I had received the minimum passing score 
of 70. I received notification on or about Augusc £0, 197% 


that I had received a score of 65, and had failed. 


9. Failure of the examination precludes one trom being 
placed on the eligibility list and beine permanently ap- 
pointed to the position of Supervising Human Resources 
Specialist regardless of length of service or quality of job 


performance in that position on a provisional basis. 


10. As a result of the promulgation of the eligibility 
list and my having received a failing score. persons on 
the list will be given permanent appointments to the posi 
tion of Supervising Human Resources Specialist and T will 
lose my provisional appointment and will revert to the posi- 
tion of Senior Human Resources Specialist, at a substantial 


loss of salary, responsibility and status. 


11. Ihave applied fer temporary placement on a Super- 
vising Human Resources Specialist line now vacated due 
to leave of absence. I have not received a favorable re- 
sponse to my application. Upon information and belief, my 
unit has not been selected to receive any of the “leave of 
absence” lines. 

lz. On the basis of past practice, another examination 
will not be given for at least two years. If the present 
eligibility list is permitted to stand, I will not again be 


able to seek promotion until that test is given. 
James C. JoNES 


(Sworn to September 4, 1973.) 
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IN THE 
UNITED STATES DISTRICT COURT 
Or THE SouTHERN District or New YorxkK 


—__—>— 
{CAPTION OMITTED } 
Se ——_—__—_—_— 


AFFIDAVIT OF GLORIA Dr Berry 1x Support oF PLAINTIFFS’ 
APPLICATION FOR A TEMPORARY RESTRAINtNG ORDER 


AND A PRELIMINARY INJUNCTION 


STATE OF New York, 


County or NEw YorK, Ss.: 


GuioriA De Berry, being duly sworn, deposes and says: 


1. Tam Black. 


2. I am presently employed by the New York City 


Human Resources Administration in the position of provi- 
sional Supervising Human Resources Specialist. I was 
appointed to that position in September, 1972 and was pre- 
viously certified as a permanent Senior Human Resources 
Specialist in December, 1971. 


3. Since July, 1972 I have performed the duties of super- 
vising the Human Resources Administiatiin Processing 
Unit and subsequently I was also assigned to the position 
of Personnel Manager under the Director of Personnel of 
the Human Resources Administration. I currently perform 
the duties of both positions simultaneously. 
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4. The selection of personnel to serve as provisional 
Supervising Human Resources Specialists is made by the 


Human Resources Administration on the basis of recom- 


mendations of immediate supervisors, representing their 
judgment that the persons selected are the most competent 
to perform the job. 


do. Since I began in 1967, my work at the Human Re- 
sources Administration has always been rated as Satisfac- 
tory or Outstanding in periodie written evaluations and in 
oral comments by my supervisors. My current supervisor 
has continued to express satisfaction with my work since 
my appointment as provisional Supervising Human Re- 
sources Specialist. 


6. In preparation for the tests to qualify as a perma- 
nent Supervising Human Resources Specialist, I regularly 
attended training sessions. While the subjects diseussed 
at these sessions related to the Supervising Human Re- 
sources Specialist job as I knew it, they related to the 
test I subsequently took only with respect to the procedural 
or strategical aspects of passing a civil service tcust een- 
erally. The subject matter of the test bore little or no 
relation to the substantive matter discussed during the 
training sessions. 


7. I took both promotional examination No. 1631 and 
open competitive examination No. 2013 on October 14, 1972, 
in an attempt to attain permanent status as a Supervising 
Human Resources Specialist, I found that many of the 
questions on examinations Nos. 1631 and 2013 were unre- 


| lated to the work performed by, or the knowledge required 
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to perform the work of, a Supervising Human Resources 
Specialist. I was notified in August, 1973 that I had re- 
ceived failing scores of 66 on No. 1631 and 63 on No, 2013. 


Seventy (70) is the passing score. 


8. Failure on the examinations precludes one from being 
placed on the eligibility list and being permanently ap- 
pointed to the position of Supervising Human Resources 
Specialist, regardless of length or quality of job perform- 


ance in that position on a provisional basis. 


4 Asa result of the promulgation of the eligibility list 
and my having been given a failing score, persons on the 
list will be given permanent appointments to the position 
of Supervising Human Resources Specialist anc I will lose 
my provisional appointment and will revert to the position 
of Senior Human Resources Specialist, at a substantial 
loss of salary and status. My supervisor has °. pressed con- 


cern over losing my services. 


10. On the basis of past practice another examination 
will not be given for at least two years. If the present 
eligibility list is permitted to stand, I will not again be 


able to seek promotion until that test is given. 


GrioriA De Berry 


(Sworn to September 4, 1973.) 
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Affidavit of Mary J. Eccles 


IN THE 
UNITED STATES DISTRICT COURT 


Or THE SouTHERN District or New York 
73 Civ. 


a _.c 
{< APTION OMITTED } 


—. $$$ Qa ____ 


ArrFipavit oF Mary J. Ecctes 1x Support or Puatntirrs’ 
Motion ror a Temporary Resrratnrnc ORDER 


AND A PRETAMINARY INJUNCTION 


STATE OF New York, 
County or New York, ss.: 


Mary J. Eccies, being duly sworn, deposes and says: 
1. [ am Black. 


2. I am presently employed by the New York City 


Human Resources Administration in the position of pro- 
visional Supervising Human Resources Specialist. I was 
appointed to that position in February, 1972 and had pre- 
viously been certified as a permanent Senior Human Re- 
sources Specialist in April, 1970. 


3. From December, 1970 until February, 1972, I held 
the title of provisional Principal Human Resources Spe- 
cialist, while serving as the Director of Parent Involvement 
in Project Head-start in the Community Development 
Agency. In this position I supervised eight (8) profes- 


sional workers. In February, 1972, when I transferred to 
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the Agency for Child Development as the Director of Parent 
Involvement, my title was lowered to provisional Super- 
vising Human Resources Specialist, but at no decrease in 
salary or responsibility. I have held that position up to 
the present time. 

In that position, | supervise a unit of six persons, act as 
liaison to three City-Wide Parent Policy Councils, and 
have overall responsibility for parent programs in more 
than 500 pre-school programs in the City, including yearly 


elections of parents’ committees in these programs. 


4. I received a B.A. in Sociology/Psychology from Vir- 

vinia State College in 1952, and a Masters of Social Work 
from Columbia University in 1969. 
5. The selection of personnel to serve as provisional 
Supervising or Principal Human Resources Specialists is 
made by the Human Resources Administrator on the basis 
of recommendations of immediate supervisors, represent- 
ing their judgment that the persons selected were the most 
competent to perform the job. 


6. Since I began in 1968 my work at the Human Re- 
sources Administration bas always been rated as satisfac- 
tory or outstanding in periodic written evaluations and in 
oral comments by my supervisors. My current supervisor 
has continued to express complete satisfaction with my 
work since my appointment as provisional Supervising 
Human Resources Specialist. 


7. I took both promotional examination No. 1631 and 
open competitive examination No. 2013 on October 14, 
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1972. On the basis of my experience as a Senior and pro- 
visional Supervising Human Resources Specialist, I found 
that many of the questions on examinations No. 1631 and 
2031 were unrelated to the work performed by, or the knowl- 
edge required to perform the work of, a Supervising 
Human Resources Specialist ‘e Was not a sing'e ques- 
tion which reflected the natus of my work with parents 
or community groups and organizations. Nor were there 
any questions which dealt with the functions of the Agency 
for Child Deve’ »ment. 


8. Further, at least fifteen of the answers contained in 
the key examination Nos. 1631 and 2013 were contrary to 
the rules and standard practices of the Human Resources 
Administration as I know them. 


Y. I wes notified in July, 1973 that | had received a fail- 
ing score of 65 on No. 2013. Seventy (70) is the passing 
score. 


10. Failure of the examinations precludes one from 
being placed on the eligibility list and being permanently 
appointed to the position of Supervising Human Resources 
Specialist regardless of length of service or quality of 
job performance in that position on a provisional basis. 


ll. As a result of the promulgation of the eligibility 
list and my having been given a failing score, persons on 
the list will be given permanent appointments to the posi- 
tion of Supervising Human Resources Specialist and ] 
will lose my provisional appointment and will revert. to 
the position of Senior Human Resources Specialist, at a 
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substantial loss of salary and status. My supervisor has 
expressed concern over losing my services and I have been 
assured that I will be allowed to retain temporary status 
as a Supervising Human Resources Specialist by ocecupy- 
ing the position of someone on leave of absence to a higher 
title. However, this is a temporary and uncertain solution, 
and in addition, precludes me from attaining permanent 
status as a Supervising Human Resources Specialist which 
in turn precludes me from qualifying for permanent status 
in the next higher line—Prine.val Human Resources Spe- 
cialist, a position | held provisicnally and performed satis- 
factorily for over a year. 


12. On the basis of past practice another examination 
will not be given for at least two years. If the present 
eligibility list is permitted to stand, I will not again be 
able to seek promotion to the Supervising Human Re- 


sources Specialist until that test is given. 
Mary J. Eccies 


(Sworn to September 9, 1973.) 


Affidavit of Charlotte Jefferson 


IN THE 
UNITED STATES DISTRICT COURT 


SOuTHERN District or New York 


seen eeerecnttieeieenseeeeenes 
[CAPTION OMITTED] 


—_—_— Se 


AFFIDAVI1 OF CHARLOTTE JEFFERSON IN SUPPORT OF PuaIn- 


TIFFS’ APPLICATION FOR A TeEMPoRARY RESTRAINING 
ORDER AND A PRELIMINARY INJUNCTION 


STATE OF New York, 
County or New York, ss.: 

CHARLOTTE JEFFERSON, being duly 
Says: 


1. Tama named plaintiff in the above-captioned matter, 
[ am familiar with the pleadings and affid 
submitted on behalf « 


sworn, deposes and 


avits previously 
t plaintiffs and make this affidavit in 
support of relief sought by plaintiffs herein. 


2. I am presently employed as a provisional Supervis- 
ing Human Resources Specialist (HRS). As a provisional 
Supervising HRS my duties are as follows: 


SPECIAL ASSISTANT TO THE CoMMISSIONER— 


CaBiner Arrairs, SUPERVISING HRS 
General Statement of Duties and R: sponsibilities : 


Under the immediate direction of the Commissioner, 


with wide latitude for independent judgment, performs 
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a wide spectrum of assignments, assisting the Com- 


missioner in executing the day by day functions and 


responsibilities of the office. 


Examples of Typical Tasks: 


d 


~] 


Represent the Commissioner at various meetings 
involving ACD staff, City and private agencies. 


Confer with Ageney and Division heads in order 
to gather and evaluate data for Commissioner that 
is required for operational and policy decision mak- 
ing. 


Prepare correspondence to heads of City, State and 
Federal ageucies and other important sources. 


Meet with groups and individuals desiring to see 
the Commissioner. Report and make recommenda- 


tions to the Commissioner thereof. 


Participate in evaluating and designing procedures 
and in coordinating management and administra- 
tive functions. 

Review and prepare non-routine and special corre- 
spondence and memorandums on policy matters for 
the Commissioner. 

Prepare agenda and secure other necessary back-up 
materials for the Cabinet meetings as well as other 


important meetings and conferences. 


Provide follow-up activity on all assignments to 


Cabinet members by Commissioner, including giv- 
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ing technical assistance on program planning or 
management matters as needed. 


9. Maintain status reports and follow-up on work as- 
signed to Field Operations, Piogram Development 
and Management from the Commissioner’s office. 


10. Organize intra-oftice meetings and maintain day by 
day calendar of such meetings. 


11. Review, screen and abstract reports received from 
constituent units and make recommendations to 
the Commissioner, 


12. As requested, review and screen confidential infor- 
mation and materials for Commissioner and make 
recommendations as required. 


13. Responsible for coordinating functions of the Com- 
missioner’s staff to make certain that work assign- 
ments are completed and that the greatest efficiency 
is maintained. 


3. As a provisional Supervising HRS, I have performed 
my duties in a satisfactory and competent manner, as 
attested to in the affidavit of my supervisor, Miguel Mar- 
tinez, a copy of which is attached hereto. However, as a 
result of my failure to achieve a “passing score” on promo- 
tional examination No. 1631, I am not eligible for per- 
manent appointment as a Supervising HRS, and I am im- 
mediately vulnerable to being removed from that position. 
Moreover, unless appointments based on those examina- 
tions are enjoined, I will be at a disadvantage when com- 
peting with appointees from the lists prepared on the basis 
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of said examinations for appointment to the job of Princi- 
pal Supervising HRS, the position immediately above 
Supervising HRS. 


4. Based on my experience as a provisional Supervising 
TiRS, T believe that many of the questions contained in 
examination No. 1631 are wholly unrelated to my duties as 
a Supervising HRS. Among other things, I believe that 
this lack of job relatedness of many of the questions makes 
the requirement for obtaining 70 in order to be deemed to 


“pass” the examination an improper cut-off score. 
CHARLOTTE JEFFERSON 


(Sworn to September 11, 1973.) 
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AFFIDAVIT OF MIGUEL MARTINEZ ANNEXED 
TO AFFIDAVIT OF CHARLOTTE JEFFERSON 


Civil Action No. 


————=>-—___ 
CHARLOTTE JE FFERSON, 


Plaintiff's, 
—_—V.— 
THe New York Crry Humay Resources ADMINISTRATION, 


De ye ndants. 


—_<>— 


Miguel Martinez, being duly sworn, deposes and says: 


1. I am the Deputy Commissioner for the Agency for 
Child Development of the Human Resources Admin- 
istration. I am also familiar with the above captioned 
action and make this affidavit at the request of the 
attorneys for plaintiffs. 


2. Iam familiar with the procedure by which Civil Serv- 
ice Supervising Human Resources Specialists are 
hired. Those provisionals who do not pass the exam- 
ination are discharged and replaced by persons chosen 
from the eligible list or demoted to whatever lower 
permanent Civil Service title and salary they may 
hold. 


3. Mrs. Charlotte Jefferson is a provisional Supervising 
Human Resources Specialist who did not pass the 
promotional Supervising Human Resources Special- 
ist examination. 


Affidavit of Miguel Martinez Annexed to Affidavit of 


Commission Expires March 30, 1974 


Charlotte Jefferson 


Mrs. Jefferson has served in the capacity of Special 
Assistant to the Commissioner for Cabinet Affairs 
for the past two years. She has given valuable assist- 
ance in designing the organizational structure of this 
agency as well as assisting in developing the staffing 
pattern for the agency. She has done an ovtstanding 
job in serving as a liaison to other city agencies in the 
coordination and administration of the Agency for 
Child Development. 


It is my opinion that it would be a great loss to this 
agency should she leave or have to take a demotion in 
status, title and salary. Her skills and administrative 
ability have been a vital factor in the overall suecess 
of this agency. Her ability to get along well with her 
peers has heen an asset. 


MicuEL Martinez 


Sworn to before me 
this 8th day of September, 1973 


JAMES M. ABRAMSON 


Notary Public, State of New York 


No. 24-5009400 
Qualified in Kings County 


Second Affidavit of James C. Jones 


IN THE 
UNITED STATES DISTRICT COURT 


SOUTHERN District or New York 


i . oe 


[CAPTION OMITTED] 


—~<—— 


SECOND AFFIDAVIT OF JAMES C. JONES IN SuPPORT OF 
PLAINTIFFS’ APPLICATION FOR A TEMPORARY RESTRAINING 


ORDER AND A PRELIMINARY INJUNCTION 


STATE OF New York, 


County or New York, ss.: 


James C. Jones, being duly sworn, deposes and says: 


1. Tama named plaintiff in the above-captioned matter. 
[ am familiar with the pleadings and affidavits previously 
submitted on behalf of plaintiffs. I make this second affi- 
davit in support of the relief sought by plaintiffs herein. 

2. I have been employed by the Human Resources Ad- 
ministration for several years in various capacities per- 
forming duties which have given me a substantial amount 
of experience in and knowledge about services rendered by 
the Human Resources Administration. I am attaching 
hereto as Exhibit “A” a list of the positions which I have 
held from March of 1964 to the present time and a descrip- 
tion of the duties which I have performed in each of those 
positions. 


9 
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the 
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I am presently employed as a Provisional Supervis- 
Human Resources Specialist. Although I did not pass 
promotional examination and am, therefore, ineligible 
permanent appointment to that job, I have periormed 
duties associated with the job in a more than satisfac- 


tory manner throughout my employ in the position as at- 
tested to by the affidavit of my immediate superior Carolyn 
Gentile, a copy of which is attached hereto as Exhibit “B.” 


Based on my experience as an employee at HRA, and 
review of Promotional Examination 1631, I do not be- 


lieve that the examination is related to the jobs for which 
it is being utilized as a prerequisite, for the following 
reasons: 


a) The Social Service Employees Union Contract, 
as approved by the Administration, lists a series of 
Human Resources titles with parenthetical designa- 
tions such as Supervising Human Resources Specialist 
(MDT), (CPD), (auditing), and (Mgt). Since I was 
employed in the HRA Division of Personnel shortly 
after these titles were created and sat in on several of 
the subsequent planning sessions between the HRA 
and the NYC Dept. of Personnel, I can say that these 
parentheticals were created to avoid the anticipated 
problems resulting from preparing one (1) examina- 
tion which would be all inclusive of the several occu- 
pational disciplines allowed under the generic title of 
Supervising HRS. The Administration and the De- 
partment of Personnel did, in fact, adhere to this plan 
when the very first Supervising HRS and Principal 


55a 
Second A ffidar it of James C. Jones 


HRS examinations were given in 1968 or early 1969. 
Titles were created with parenthetical designations for 
the several disciplines utilized in the administration 
s th as: Supervising and Principal HRS Manpower 
Development and Training (MDT); Supervising and 
Principal HRS Community Program Development 
(CPD); and Supervising and Principal HRS Auditing 
(Aud). Applicants were eligible to take only those ex- 
aminations appropriate to their respective duties and 
responsibilities. Subsequently, it was and is the prac- 
tice of the agency to hire and assign provisionals ac- 
cording to these occupational disciplines although the 
titles at which these provisionals are paid is simply 
Supervising HRS. 


b) None of the above parentheticals were used in 
the present promotional examination. (MDT was used 
in one of the open competitive examinations.) Rather 
the examination was composed of a potpourri of ques- 
tions from several occupational disciplines. In short, 
the examiners created what they had agreed to avoid. 
One examination was all inclusive of the several dis- 
ciplines allowed under the generic title of Supervising 
HRS. Consequently, the examination is not designed 
to measure the individual applicant’s skill and pro- 
motability for the job he actually seeks. 


ce) Without examining specific questions and an- 
swers, one can examine the 80 questions in the Super- 
vising HRS promotional examination by placing them 


into several easily detectable subject matter categories: 
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Questions # # of Questions Subject Matter Categories 
1-25 25 Managerial (MGT) 
26-31 6 Community Social Services 


(CSS) 


32-40 i) Community Program Develop- 


ment (CPD) 


41-56 16 General knowledge, reading com- 


prehension chart reading, ete. 


57-71 15 Income Maintenance and Social 


Services (IM) 
12 l Youth Services Ageney (YSA) 


tat 3 Income Maintenance and Social 


Services (IM) 


76 l Council Against Poverty (CAP) 

77 ] General Knowledge 

78 1 Youth Services Agency 

79 1 gency for Child Development 
(ACD) 

80 1 Manpower and Career Develop- 


ment Ageney (MCDA) 


Total 80 


d) Assuming that the applicant for this examina- 
tion is disciplined in the area of personnel manage- 
ment—general supervision of subordinate staff; inter- 
pretation of internal policies and procedures to super- 
visory stuff; preparation of statistical analysis of turn- 
over, hiring and termination ratios; policy planning or 
principal assistant to one in a policy planning position. 
Let us further assume that the applicant is to be tested 
only on subject matter relevant to his discipline or ex- 
perience within the administration. Given these as- 


sumptions, we may conclude that the only relevant 
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questions for this applicant are #’s 1-25 16, 72, 
76, 77, 78, 79, 80—a total of 47 relevant quesucns or a 
score of 59°, The relevant questions for an applicant 
with Income Maintenance or Social Services experience 
are #’s 41-56, 57-71, 72, 73-75, 76, 77, 78, 79, 80—a 
total of 40 questions or a score of 50%. But this analy- 
sis is incomplete. We must assume that all applicants 
in all disciplines must have, because of the very level 
of supervisory performance required by the title, some 
knowledge in the area of management. Ac ordingly, 
if we add the 25 relevant managerial questions to this 
applicant’s sum of 40 relevant questions, we get 67 


questions or a score of 81%. 


e) By utilizing the same method we may conclude 
that these applicants with auditing or manpower devel- 
opment training experience would have to, because 
the absence of relevant questions, rely on luck to pass 
this examination. 


f) To be job related the examination should have 
been assembled and administered by occupational dis 
ciplines as originally intended and originally admin- 
istered. If this plan had heen used, the examination 
would not have been so heavily weighed in favor of 
those applicants with social services experience—a ma- 
jority of whom are white. As presently constituted, 
the examination virtually exeluded those employees 
who are largely Black; concentrated in the HRA Cen 
tral Office, Community Development, Child Develop- 
ment ai.d Manpower agencies and who have work ex 
perience which is largely other than income mainte- 


nance or social services, 
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¢) To further illustrate this problem, two other 


types of questions may be cited: 


1) The first tvpe is composed of material exogenous 
to my work experience. The assumption is that I have 
read unrequired material outside of the work location. 


These questions usually start with: “According to 


many experts ...”. “Some management experts who 
have studied ...”, “Recent studies ... tend to show 
that...”. “Research studies have indicated that... ”, 


“Studies of groups...”. (See questions #’s 7, 10, 11, 
12, 13, 16, 65, 66). My answers to such questions were 
sheer guesswork. Although I read all the material 
assigned in the HRA training class, I have yet to find 
the subject matter of these questions. 


2) The second type of questions had answers which 
were diametrically opposed to what I know as correct 
for all practic.’ vr noses. Regardless of my answer, 
I know that ue correct answer to #25 is C and not B. 
Having worked in HRA Personnel for almost 5 years 
and having processed hundreds of consultants, I know 
that consultants were almost invariably hired to imple- 
ment programs which they had developed. The answer 
to #28 (which of the following is not an appropriate 
function to be performed at the community level?) is 
incorrectly stated as A. As a practical matter, com- 
munity corporations review district plans of its dele- 
gate agencies for policy compliance even though this 
review is subject to a further review by the Council 
Against Poverty. If the correct answer to #28 is A, 
then the answer to #37—“D” is incorrect since the two 


+ 


are mutually exclusive. The answer to #67 is incor- 


rectly stated as D. The correct answer should have 
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been A. From my experience in HRA Personnel and 
in Labor Relations, I know that the administration’s 
loudest opposition came from the unions who opposed 
the program on the ground that it would take away jobs 
which were formerly perfoi.ned by paid employees. 
To support their position, the union conducted several 
demonstrations; carried extensive articles in their 


owed footage of 


newspaper and the evening news 
work relief participants performing the work of sal- 


ar.i.d employees in the Department of Parks. 


5. Subsequent to the filing of the complaint, order to 
show cause and affidavits in support thereof, I have re- 
viewed the statistical information contained in the original 
papers and compared it with data available to me at the 
Human Resources Administration. On that basis, | believe 
that the original papers should have stated that: 


On the open competitive 1,487 filed to take the ex- 
amination, 1,109 people took the examination of which 
355 received a passing score. Of these 355 who passed 
the examination, 276 are employed at HRA. Of the 
276 who work for HRA, 217 (78+ %) are white, 57 
(20+ %) are Black or H -nanie and 2 (less than 1%) 
are Chinese. 

On the promotional examination, 253 persons filed 
to take the examination, 141 people actually took the 
examination, of which 41 received a passing seore. Of 
these 41 who passed 29 (70.7%) are white and only 9 
(22%) are Black, and 3 (7.1%) are Hispanic. 

James C. JONES 


(Sworn to September 11, 1973.) 
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EXHIBIT “A” ANNEXED TO AFFIDAVIT OF 


JAMES C. JONES 


ATTACHMENT 


HRA Assistant to Deputy Director of 


Labor Relations 4/73 to present 


Dutic § 


Assist in representing the administration in negotiat- 
ing contracts between quasi-public vendors of anti- 
peverty services and unions; prepare background ma- 
terial and witnesses for uw. representation hearings 
before the NYLRB; monito: representation hearings 
before the NYLRB; interpret negotiated contracts 
and OCB decisions for supervisory staff; maintain 
liaison with the NYC Office of Labor Relations gen 
eral counsel, NYC Office of Collective Bargaining and 
union officials; served on task force to develop the 
administration’s position on contracts with quasi- 
publie vendors of anti-poverty services; served as 
principal assistant to the Deputy Director of Lal or 
Relations. Monitor grievance procedures and resolve 
employee tabor relations conflicts before they reach 


the grievance step. 

HRA Assistant Director of Personnel 
12/71-4/73 

Duties 


Supervised units engaged in: the preparation of 


union welfare fund reports pursuant to collective bar- 


gaining agreements for submission to comptroller’s 
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Affidavit of James C. Jones 


office; the research of Labor Relations 


eomplaints of 
& personnel nature; produce a quarterly statistical] 


analysis of these complaints in an effort to eliminate 
their sources; the processing of workmen's compen- 


sation claims; interpreted workmen’s compensation 
law to supervisory staff; the processing of all payroll 
advances where payroll delays cause hardships; the 
orientation of ali new employees with respect to em- 


ployee benefits, union activities and health insurance 
under the general supervision of the Deputy Director 


of Personnel. 


HRA Chief of Personne! Processing and 
Control 7/v8- 22/71 


Duties 
Supervised a unit engaged in: the processing of se- 


lected candidates for appointment, termination or pro- 


motion; interpreted the career and salary plan for the 
administration ; participated in meetings with the City 
Personnel and Budget officials on the implementation 
of collective bargaining agreements: the preparation 
of quarterly statistical analyses of personnel turnover, 
hiring, vacancies and _ staffing quotas; execution of 
reierence checks on some 2,500 employees anavally, 
Investigated personnel matters of confidential n 


as directed by the Director of Personnel. 


ature 


Tri State Transportation Commission 
Technician III 7/66-7/68 


Planning 
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4, 


Duties 


Supervised a team of planning technicians in the re- 
search and preparation of complex analysis notes and 
technical reports used in the formulation of regional 
urban planning policies; analyzed and interpreted 
Bureau of Census demographie and Labor Depart- 
ment statistics; wrote autocode computer programs 
designed to interpret statistical land use data. 


Tri State Transportation Commission 
piler 2/64-7/66 


Lea’ Com- 


Duties 


Supervised a team of six compilers engaged in: the 
measuring and coding of land use activity and labor 
statistics. Pinpointed areas of potential urban dete- 
rioration through the analysis of unemployment and 
other Department of Labor statistics. Created an ad- 
dress coding guide and a land use inventory data 


library for keypunched cards and computer printouts. 
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EXHIBIT “B” ANNEXED TO AFFIDAVIT OF 
JAMES C. JONES 


UNITED STATES DISTRICT COURT 


SOUTHERN Disrricr or New York 
Civil Action No. _ 
— a sesesiaes 


JAMES C. Jones, et al., 


Plaintiffs, 


—V.— 


THE New York (1 Human Resources 


ADMINISTRATION, ef ai. 
et al., 


Di fendants. 


AFFIDAVIT 


CaROLYN GENTILE, being duly sworn, deposes and Says: 


l. Iam the Assistant Administrator for the Human Re- 


sources Administration’s Division of Labor Relations. 


[ am also familiar with the above captioned action 


and make this affidavit at the request of the 


attorneys 
for plaintiffs. 


to 


I am familiar with the procedure by which Civil Ser- 


vice Supervising Human Resources Specialists are 


hired. Those provisionals who do not pass the ex- 
amination are discharged and replaced by persons 
chosen from the eligible list or de 
lower permanent civil 


may hold. 


moted to whatever 


ervice title and salary they 
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3. Mr. James C. Jones is a provisional Supervising 
Human Resources Specialist who did not pass the pro- 
motional Supervising Human Resources Specialist 
Examination. I have directly supervised his work and 
say that he has executed his duties and responsibilities 
in an outstanding manner since his employment with 
the Division of Labor Relations on 4/30/73. 


4, It would be, in my opinion, a considerable loss to the 
Division of Labor Relations and the Administration 
if Mr. Jones left the Division or the Administration 

a result of his demotion in title and status and 


as 


decrease in salary. 


5. I am exploring possible means of allowing the Divi- 
sion to retain his services and hopefully, minimize the 
loss to the Division and Mr. Jones. However, under 
the prevailing circumstances, it is not possible for Mr. 


Jones to avoid all losses in salary and status. 


/s/ CaRoLyN GENTILE 
Sworn to before me 
this 7th day of September, 1973 


Rosert J. Howes, JR. 
Notary Public, State of New York 
No. 30-6985410 
Qualified in Nas an County 
Commission Expires March 30, 1974 


s/ Rosert J. Howe t, Jr. 
Notary Public 
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Second Affidavit of Mary J. Eccles 


IN THE 
UNITED STATES DISTRICT COURT 


SOUTHERN Disrrict or New York 


—_ 


{CAPTION OMITTED] 


— 


SECOND AFFipavit oF Mary J. Eccies IN SUPPORT OF PLAIN- 
TIFFS’ APPLICATION FOR A TEMPORARY RESTRAINING 


ORDER AND FOR A PRELIMINARY INJUNCTION 


State oF New York, 


County or New York, ss.: 


Mary J. Ecctes, being duly sworn, deposes and says: 


1. I am one of the named plaintiffs in the above-cap- 
tioned lawsuit. IT am familiar with the pleadings and. affi- 
davits which were previously submitted on behalf of the 
plaintitfs. IT make this second affidavit in support of Plain- 
tiffs’ Application for a Temporary Restraining Order and 
for a Preliminary Injunction, 

2. Tam presently employed as a provisional Supervising 
Human Resources Specialist (HRS). As a Supervising 
HRS my job duties from February 1972 to the present can 


be described as follows: 


Ageney for Child Development, Central Administra. 
tion: Director of Parent Involvement for the Ageney 
for Child Development. Responsible for overall direc 


e 


€ 


3. 


and continue to, perform my duties in a competent and sat- 
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tion and development of quality parent programs in 
all publicly funded pre-school programs in New York 
City; namely, Group Day Care, Family Day Care and 
Head Start Programs; responsible for organizing and 
establishing Policy Advisory Committees of parents 


in more than five hundred (500) funded programs. 


Responsible for providing overall direction and train- 
ing to the ten (10) Parent Involvement Specialists in 
ten Agency for Child Development Resource Regions 
in the City; provide direct supervision to the Parent 
Involvement Specialist at Central Administration; 
serve as liaison and resource person to the established 
City-Wide Policy Councils of parents. 


Design and implement election procedures for elections 
of 200 parents to Local Agency for Child Development 
Advisory Committees of which more than 7,000 parents 
participated; responsible for organizing seven City- 
Wide Parent Policy Groups in the City. 


Develop and maintain standards and guidelines for the 
development of parent involvement in all programs. 
Responsible for overall direction and coordination of 
all parent inve!vement activities in the District Offices. 
Provide overail ‘esponsibility for the continued evalua- 
tion of all parent programs. Responsible for develop- 
ment of training programs in the a.en of parent in- 
volvement for the Agency for Child Development staff. 


As a provisional Supervising I[RS, I have in the past, 


isfactory manner, as attested to in the affidavit of my 
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supervisor, Miguel Martinez, a copy of which is attached 
hereto. However, as a result of my failure to achieve a 
“passing score” on open competitive examination No. 2013 
and not being informed of passing or failing promotional 
examination No. 1631, I am not eligible for permanent 
appointment as a Supervising HRS, and am immediately 
vulnerable to being removed from that position. Moreover, 
unless appointments on those examinations are enjoined, | 
will be ineligible to compete for promotion to Principal 
HRS, the next higher-rated position above Supervising 
HRS, at the next scheduled examination. If the Court 
allows appointments based on the results of examinations 
No. 1631 and No. 2013, then all of those appointees will 
have a substantial advantage over me in competition for 
future jobs as Principal HRS. 


4. Based on my experience as a provisional Supervising 
HRS, I believe that many of the questions contained in 
examinations 1631 and 2013 are ambiguous and two of the 
answers could be considered correct, and other questions 
have absolutely no relationship to the functions which ] 
perform as a Supervising HRS, as shown in the attached 


analysis. 
Mary J. Eccies 


(Sworn to September 11, 1973.) 


AFFIDAVIT OF MIGUEL MARTINEZ ANNEXED TO 
SECOND AFFIDAVIT OF MARY J. ECCLES 


LNITED STATES DISTRICT COURT 
SourHern District or New Yor«k 


$< ——_———_- 
Mary J. Ecctues, et al., 


Plaintiffs, 


Ture New Yorsx Ciry Human Resources 
ApMINISTRATION, et al., 
Defendants. 


Micvet Martinez, being duly sworn, deposes and S: 


1. | am the Deputy Commissioner for the Agency for 
Child Development of the Human Resource Admin- 
istration. | am also familiar with the above captioned 
action and make this affidavit at the request of the 


attorneys for plaintiffs. 


2. Tam familiar with the procedure by which civil serv- 
ice Supervising Human Resources Specialists are 
hired. Those provisionals who do not pass the ex- 
amination are discharged and replaced by persons 
chosen from the eligible list or demoted to whatever 
lower permanent civil service title and salary they 


iay hold. 
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Affidavit of Miguel Martinez Annexed to Second 
Affidavit of Mary J. Eccles 


Mrs. Mary Eccles is a provisional Supervising 
Human Resources Specialist who did not pass the 
promotional Supervising Human Resources Special- 
ist examination nor the open competitive Supervis- 


ing HRS. 


Mrs. EKecles, has served in the capacity of Director 
of Parent Involvement, working directly out of Com- 
missioner MeMurray’s office for the past 18 months. 
Three (3) years prior to this time she worked in the 
same capacity out of the Director’s office of the 
Central New York City Head Start Office. She is a 
very competent, reliable and conscientious worker 
and shows excellent supervisory skills in supervising 
her own staff. She designed and developed the first 
City-Wide election procedures for more than 500 
day care centers in New York City. She has the over- 
all responsibility for parent programs in three pub- 
licly funded agencies, namely, Head Start, Group 
Day Care and Family Day Care. She has done an 
outstanding job in providing training and technical 
assistance to central staff as well as to agency staff. 


It is my opinion that it would create a tremendous 
loss to the agency should she leave or have to take 
a demotion in status, title and salary. It would be 
most difficult to replace her with someone with less 
experience, skills and knowledge in the work she 
performs. She does an outstanding job in represent- 
ing the Commissioner at various inter-departmental 
meetings as well as outside the agency. 


MicuEL Martinez 
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Affidavit of Miguel Martinez Annexed to Second 
Affidavit of Mary J. Eccles 


Sworn to before me 
this 8th day of September 1973 


s/ JaMres M.- ABRAMSON 
Notary Public 


JAMES M. ABRAMSON 
Notary Public, State of New York 
No. 24-5009400 
Qualified in Kings County 
Commission Expires March 30, 1974 
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JOB ANALYSIS ANNEXED TO AFFIDAVIT OF 
#94 wk MARY J. ECCLES 


‘29° HUMAN RESOIRCES ADMINISTRATION 
ce ae 240 CHURCH STREET, NEW YORK, N. Y. 10013 


GEORGIA L. Me MIIRR AY, Commisstonc, 


September 7, 1973 


Submitted by Mary J. Eccles 
Agency for Child Development 


Analysis of the Sup.SHRS Test in respect to procedures that are 
contrary to HRA Policy and job related functions performed by 
Supervisors. The following listed questions are ambiguous and 
at least two (2) answers could be considered correct: 


Question # (1) Either answer (a) or (c) could be correct. 


Question # (2) Either answer (a) or (d) would be correct. 
In fact, all four answers are appropriate 
depending upon an individuals judgement 
and personal experience. 


Question # (3) Either answer (a) or (b) would be correct. 
Question # (5) Either answer (a) or (da) would be correct. 


Question # (6) Of all the inappropriate answer, answer (a) 
might be considered a possible correct answer. 


Question # (8) As a Social worker, I can truly state that 
threeof these answers can be considered correct 
and only no. (ad) would be considered highly in- 
appropriate by any professional worker! The 
question is totally subjective! 


Question # (10) This quec'irn is totally irrevelant in my Job 
function and the possible answers given I would 
not consider. I would emphatically state that 
under such circumstances the subordinate would 
rot have a good or close relationship with his 
immediate supervisor. 


Question #(11) This question can be considered totally ambivalent 
and unless a person has read or analyzed such a 
study the answer would only be a guess. I have never 
heard or read such a study. This is true, I am sure, 
of the m-jority of min.rity wembers who took this 
exauinition. In addition this question would be appro- 
priate for a person in the field of manayewent analysis 
or managem nt efficiently expert. 


Questicr 


Question 


Question 


Question 


Question 


Question 


Question 


Question 


Question 


Question 


Question 


Question 
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#(12) 
#(13) 


#(14) 


#(15) 


#(16) 


#(17) 


#(27) 


#(29, 


Mary J. Eccles 
Agency for Child Development 


Same as question #(11). 


This question is totally subjective and has no 
meaning to the ob I perforn. 


This definetly could be considered a guess answer 
if a person did not know the meaning f "holo 
effect." 


As a Social Worker trained in interviewing 
techniques either answer (a) or (da) could 
be the correct answer. Even using either 
of these two (2) answers could be discrin- 
inatory if the interviewer was not familiar 
with ethnic factors that might be involved. 


Totally irrevelart to my ob as a supervisor as 
I had more acciients during the past year than 
my workers whom I supervise! 


A research analyst or program planner would 

know this answer. This question would be totally 
baffling to a minority employee who has not had 
graduate training in "Reearch and Evaluation 
not to mention a college degree. 


Either answer (a) or (b) could be considered 
correct in my agency. 


Same comment az question #(17): 


Answer could be (b) or (c) to a supervisor wuo 
is not femiliar with organizational charts as 
most sup -visors are not trained in this area. 


Either answer (a) or (d) could be considered 
the right answer. 


Either (a) or (c) could be considered depending 
upon the amount of knowledge supervisors had in 
the broad spectrum of HRA services. 


30, 31) are totally unfamiliar to me as I am not 
aware of this Department within the structure 

of HRA. Therefore I could only guess these 
answers. iI am sure that other supervisors who 
took this examination had little or no ’ .\0owledge 
of the functions or responsibibilities of this 
program. As of this date I still do not have 
this ki:d of information. The average supervisor 
would not have this knowledge. 


Question #(41 
thru 
58) 


Question #(56) 
Question #(57) 
Question #(58) 


Question #(60) 


Question #(61 
& 


Question #(65) 


Question #(67) 


Question #(68 


Question Nos. 


Question #(75) 


Question #(37) 
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Unless a worker is highly political, this 
question would seem highly unanswerable 
particularily for grass root minority persons. 


Have absolutly no revelance to the ob I perforn. 

Learning charts and statistics based on such have 

no revelance to the job I perform now or have per- 
formed during the past five (5) years that I have 

been employed at HRA. 


If one had not read the Commissioner's Report how 
could this question be answered? 


One would have to be aware of the laws, regulations 
and procedures: The constitutent agencies of HRA, 

such as ACD Central are not aware of the ramifica- 

tions of decisions nade by the HRA in this area, 


A person working in Agency for Child Development 
would not know this fact unless they had read it 
in the newspapers. 


This item is not an on-going discussion within 
constituent HRA agency and unless a staf? person 
has a special interest in this and have read the 


newspapers they would not be able to answer this 
question. 


Are guess answers depending what is read in the 
news media and how it is interpreted. 


Is strictly discriminatory depending upon whether 
@ person read the United States Census Bureau Report. 


Answer (a) or (d) can be considered correct answers 
or the Union has taken position (a) and welfare 
recipients have taken position (d). 


Are most unfair to HRA employees in general and 
minority groups in specific who ere not aware or 
kept abreast of Sovial Security acts, Svpremes Court 
Ruling or State Legislature Ruler that affect poor 
people. These questions are totally discriuinatory 
and racists as the majority of persons on welfare 
come trom minurity groups and have nothing at all 

to do with supervision in my job function. 


71, 72, 73, and 74 have absolutely no revelance to 
my job as supervisor. 


Is resonable only becwse I formerly worked for 
the Citv's Assiatant Poverty Acencv. 


Ce ce 


Agency for Child Development 
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Mary J. Eccles 
Agency for Child Development 


Question #(77) Not related at all the ob I perform and I am 
& not aware of such broad knowledge to answer these 
78) questions. 


Question #(80) Is unrelated to my job function although I am aware 
of this agency's function. Either answer number 
(bo) or (d) covld be answered by persons who were 
not familiar with the j-b functions of this agency. 

This is to me considerea discriminatory. 
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Second Affidavit of Gloria DeBerry 


IN THE 


UNITED STATES DISTRICT COURT 
SourHERN District or New York 


_ 
[CAPTION OMITTED] 


SS 


Seconp Arripavit or Groria J. DeBerry 1n Su>vort or 
PuLantirrs’ APPLICATION FOR A Temporary Res¢s, v1N- 
ING ORDER AND FOR A PRELIMINARY INgtNCTION 


State oF New Yorx, 
County ov New York, ss.: 


Gioria J. DeBerry, being duly sworn, deposes and says: 


1. I am one of the named plaintiffs in the above-cap- 
tioned lawsuit. I am familar with the pleadings and affida- 
vits which were previously submitted on behalf of the 
plaintiffs. 1 make this second affidavit in support of 
P'< intiffs’ Application for a Temporary Restraining Order 
and for a Preliminary Injunction. 


2. | am presently employed as a provisional Supervis- 
ing Human Resources Specialist, As a Supervising HRS 
my job duties can be described as follows: 


Responsible fur interviewing Candidates for positions 
within the Ageney—determine qualification based on 
job description and applicant’s experience. Verify 
educational and experience history. Responsible for 
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follow-up regarding Classification and evaluation of 
position requested. Responsible for approval and sub- 
mission of forms to the City Department of Personnel 
requesting approval of Candidate’s hiring. Interview 
and make appointments for all provisional, temporary, 
and permanent appointments with Human Resources 
Administration. Under the direction of the Director 
of Personnel Services, Processing, with latitude for 
independent action or decision, is responsible for su- 
pervision and maintenance of all personnel actions 
requested in the Human Resources Administration, 
Community Development Agency, Manpower and 
Career Development agency and the Agency for Child 
Development. This ineludes a volume of over 4,000 
records. Investigation of Personnel matters of a con- 
fidential nature and making recommendations based 
on findings to the Director of Personnel Services, 
Processing. Furnish services of employee verification 
for properly submitted request on employee or previ- 
ously employed incumbents and supervise inquiries of 
verification request on prospective employees. Main- 
tains liaison with Human Resources Administration, 
Central Payroli and Personnel Services investigating 
and resolving problems that may deveicp in these 
areas. Acts as liaison with the City Department of 
Personnel, Division of investigation verifying Per- 
sonnel matters such as education background, military 
service and citizenship status. Carry out special as- 
signments as directed by the Director of Personnel 
Services, Processing. Initiate New York City Depart- 
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ment of Investigation Clearance request on Personnel 
at a salary of $19,584 and above for HRA, MCDA, 
CDA and ACD. 


3. Since my appointment as Supervising HRS, I have 
performed the duties associated with that job in what can 
only be characterized as an outstanding manner, as is 
reflected in the Performance Report evaluating my work 
performance for the one-year period from April 1972 to 
April 1973. However, as a result of my failure to achieve 
a “passing score” on promotional examination No. 1631 or 
open competitive examination No. 2013, I am not eligible 
for permanent appointment to the position of Supervising 
HRS; and, unless appointments based on those examina- 
tions are enjoined, I will in all likelihood be denied an 
opportunity to compete for promotions to Principal HRS 
when examinations are next given for that classification. 
If the Court does not enjoin appointments based on the 
results of examinations No. 1631 and No. 2013 and the ap- 
pointees from those examinations are thus allowed to 
compete in the next examination for Principal HRS, I will 
be forced to watch numerous employees who are presently 
in lower-rated jobs or who do not presently work in the 
Human Resources Administration move to higher-rated 
jobs in advance of me. 


4. Based on my experience as a provisional Supervis- 
ing HRS, I do not believe that the questions asked on 
examination Nos. 1631 and 2013 were related to the work 
performed by, or the knowledge required to perform the 
duties of, a Supervising HRS. 


Guoria J. DEBERRY 


(Sworn to September 11, 1973.) 
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PERFORMANCE REPORT ANNEXED TO SECOND 
AFFIDAVIT OF GLORIA J. DeBERRY 


(See Opposite) 
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Form M-302 : ® The City of New York 
1/23/73 PERFORMANCE REPORT Human Resources Administration 


(Prepare in triplicate. Attachments mat be stapled to this form) 


Mame of Expleyee (surname first 


GLORIA DEBERKRY 
Civil Service Title 


SUPV, HUMAN RESOURCE SPKCIALIS 


From 4/22 To 
Position (Jc + Title) 
PE ONNEL MANAGER 


Work Location 


ceed acl LESS ADE TIT STRATTON OFFICE OF PERSONNEL SURVICHS, 271 CHURCH ST., NY, NY 


Eoch of the applicable aspects of performance listed below shall be checked, in the appropricte coleinn, as follows: 
~~ lems 1-14 [then 
All Positions 


(check each item 


1. Understanding of 
Job Responsibility 


Items 15-17 
As Applicable te Pesition 
check item or items 


15. Utlilzetion of Deporte 
ment’s Policies and 
Procedures 


2. Interest in Learning 
the Job ond Progress . Constructive Relaticn- 
_In Performance 


ships with Clients 


17. Positive Relationships 
with Public 


2. Ability to Orgonize Work 


4 Adherence to Required 
Dacdlines 


5. Inithetive and 

Resourcefulness 
shabby are Items 18-21 

All Supervisory Positions 


(check each item) 


18. Staff Training ond 
Development 


4 Response under Pressure 
ond in Emergencies 


Acceptonce and Utilization 
of Supervision 


}. Quontity of Work Performed 


19. Stoff Management 
¥. Quolity of Work Performed 


20, Establishment and 
Enforcement of Contro!s 


and Work Standards 


sig eon eeenee ey 
and Evaluation of 


Absence Record Performance 


1, Loteness Record 
. Adherence to Other Personnel 
Policies ond Regulations 


This report was discussed with me on 5/4/23 Allan Meas ina aie eneceaamais 
Siqature of Employce 


This report was notdjscussed with the employee because 


OV 
Siglcture of Immediate Su orvieor Job Tite Date 


TO a + SO ee EL — eee o> 
Signature of Location Administrator Job Title Dete 

i NS (ree een ycoemesecenene cetsesneenenstcnreeneseense a tS saeSSEESSSSNenateie® nisin 
Stature ot (Office or Program Director Job Tide Date 
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Affidavit of Harry I. Bronstein 


IN THE 
UNITED STATES DISTRICT COURT 


SoutTHERN District or New York 


Ee 
[CAPTION OMITTED ] 


ee 


Stare oF New York, 
County or New York, Ss.: 


Harry I. Bronstern, being duly sworn, deposes and says: 


1. I am Chairman of the New York City Civil Service 
Commission and Director of the City Department of Per- 
sonnel. 


2. This affidavit is submitted in opposition to plaintiffs’ 
application for a temporary restraining order and prelimi- 
nary injunctive relief barring appointments to the position 
of Supervising Human Resources Specialist (hereinafter 
“Sup. HRS”). 


3. On July 18, 1973, the New York City Civil Service 
Commission established two “eligible” lists for the position 
of Sup. HRS. One list was esta . ed as the result of 
Examination No. 1621, which was romotional examina- 
tion for that position. Approximately 141 persons took the 
written test of waich 46 passed. The other list resulted 
from Examination No. 2C13, an open competitive examina- 
tion. Approximately 1109 persons appeared for the written 
test, of which approximaiely 462 passed. 


Sla 
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4. The title of Sup. HRS, which was first classified in 
1968, was but one of a series of titles created by the City 
Civil Service Commission to establish a new career ladder 
in the Human Resources Administration (HRA). The 
career ladder is set forth below, with each title “promoting” 
to the next higher: 


Human Resources Specialist 

Senior Hunan Resources Specialist 
Supervising Human Resources Specialist 
Principal Human Resources Specialist 


In addition, several “specialty” titles were created to meet 
what was then felt to be unique requirements for certain 
areas of HRA’s operations. 


5. When these titles were created, they were filled by 
“provisional” employees for the obvious reason that no 
examinations had yet been given. 


6. Thereafter, open competitive examinations were given 
for these titles, either in the generic title or in specialties. 
No “promotional” examinations were or could be given be- 


vause there were no permanent employees in any title. 


7. These examinations resulted in “permanent” appoint- 
ments to the several titles. In addition, pursuant to the 
Rules and Regulations of the City Civil Service Commis- 
sion, a number of permanent employees in other civil ser- 
vice titles were transferred and re-classified to appropriate 
Human Resources titles. As relevant here, there are ap- 
proximately 5 permanent appointees in the generic title 
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of Sup. HRS, and approximately 25 others in the specialty 
titles of Sup. HRS. 


8. Thereafter, HRA greatly expanded its programs, 
which necessitated the hiring of additional personnel at all 
levels in the Human Resources occupational group on a 
provisional basis. 


9. Consequently, the City Civil Service Commission 
ordered a series of examinations, inclu’ 1g the examina- 
tions for Sup. HRS, as required by State law (see, gener- 


ally, Section 65 of the Civil Service Law). 


10. The promotion examination for Principal HRS, a 
managerial title, was also ordered by the Commission, but 
at a later date, so that those who were appointed as a result 
of successfully competing in the examination for Sup. HRS 
would have an opportunity to take the promotion ex-mina- 
tion to this managerial position. 


11. Examinations Nos. 1631 (promotion) and 2013 (open 
competitive) for the position of Sup. HRS were given in 
October, 1972, and the resulting eligible lists were estab- 
lished on July 18, 1973. 


12. A written test for promotion to Principal HRS is 
scheduled for October 26, 1973. Applications for this ex- 
amination are now being received. 


13. The Civil Service Commission ordered only a pro- 
motional examination to Principal HRS in contemplation 
of there being sufficient numbers of candidates in the posi- 
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tion of Sup. HPS to qualify for the promotion examination 
and to replace all provisionals serving in the title of Prin- 
cipal HRS, now numbering approximately 100. 


14. Pursuant to State Law (Civ. Serv. Law, Sections 50, 
01,52 and 65), the Commission may have to order and hold 
an open competitive examination to fill the positions now 
held by provisionals in the title of Principal HRS, should 
the court stay the permanent appointment of Sup. HRS 
from the available lists. This is so because the present 
number of permanent Sup. HRS is demonstrably insuf- 
ficient to replace the provisionals presently serving as 
Principal HRS, even assuming that all present permanent 
Sup. HRS’s took and passed the promotion examination. 


15. If this Court stays permanent appointments to Sup. 
HRS from the existing lists, those eligibles currently on 
the challenged lists, will be deprived of the opportunity to 
take the promotional examination now scheduled for Octo- 
ber 26, 1973. Indeed, their loss may be permanent if an 
open competitive examination is given in which they may 
have to compete (if they meet the eligibility requirements) 
with possibly several thousand individuals. ‘Che successful 
vandidates would then be appointed permanently to the 
pos‘iion of Principal HRS, which, as noted previously, is 
the highest competitive Civil Service position in the oceu- 
pational group. If the Court grants preliminary injunctive 
relief, this injury may be suffered by the eligibles prior to 
trial on the merits of the suit in which the City defendants 
may ultimately prevail. 


Sta 
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1G. The injury to plaintiffs, is, at best, remote. Even 
if they prevail, they would not be entitled to appointment 
as Sup. HRS, but merely to an opportunity to compete in 


a new examination. 


17. Upon information and belief, none of the named 
plaintiffs, will be deprived of employment if their motion 
is denied. Upon the termination of their provisional em- 
ployment, they will be returned to their permanent posi- 
tion of Senior Human Resources Specialist. Indeed, plain- 
tiffs Eccles, Jefferson and Jackson allege that they have 
personally received assurances that they will be tempo- 
rarily kept on as Supervising Human Resources Specialists 
in vacancies created by persons on leave of absence to 
higher titles. 

It is worth noting that if appointments to the position of 
Sup. HRS are permitted to proceed as scheduled, those 
appointed who then pass the examination for Principal 
HRS will open up positions as Sup. HRS upon their ap- 
pointment to the higher position. Thus, plaintiffs will not 


be irreparably injured by such appointments. 


18. It is also noted that the lists in question before the 
Court were established on Julv 18, 1973. Plaintiffs have 
waited until September to commence their action. During 
this time, many persons on the eligible list were offered 
permanent appointment to be effective September 14. On 
information and belief, individuals not presently employed 
by HRA have either given notice or left their prior 


employment. 
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19. Plaintiffs have specific ethnic data only with respect 
to the promotional examination, which accounts for ap- 
proximately 41 persons. 

As to the open competitive examination, plaintiffs have 
presented no information as to the ethnicity of the approxi- 
mately 1109 persons who compet :d. In the open competi- 
tive written test, approximately 62 persons passed, of 
which 276 are allegedly employed by HRA. Plaintiffs al- 
lege that only 21% of that group were Black or Hispanic, 
but cannot relate that to the number of Blacks and Hispan- 
ics who took the examination, that number being unknown 
to both plaintiffs and defendants. Unlike the showing made 
in Vulcan Society of the New York City Fire Department 
v. Civil Service Commission, 73 Civ. 201 (S.D.N.Y. June 12, 
1973), plaintiffs here do not even have a “head ecunt”, as 
imprecise as that is, or any other supportive evidence other 
than speculation and surmise. 


20. Plaintiffs have also failed to establish the requisite 
likelihood of success on the merits. The Court is respect- 
fully referred to the affiday.t ef Solomon Wiener, Assistant 
Personnel Director for Exam ations, which shows that, 
contrary to plaintiffs’ erroneous assumptions about the 
method of preparation of Exam. Nos. 1631 and 2013, these 
examinations were prepared in a thorongh and professional 
manner. 


Wuererorr, it is respectfully submitted that plaintiffs 
motion for extraordinary relief should be denied. 


Harry I. Bronstein 


(Sworn to Spetember 10, 1973.) 
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IN THE 
UNITED STATES DISTRICT COURT 
SourHerN District or New York 


ee 


{¢ APTION OMI rED } 


<> a 
STATE OF NEW York, 
County or New York, 


SoLtomon Wiener, being duly sworn, deposes and says: 


lam the Assistant Personnel Director for Examinations 
for the New York City Department of Personnel and have 
been in that position since January, 1972. Prior to that my 
assignments were as follows: Director of Examinations, 
1970-72; Assistant Director of Examinations, 1967-70; Divi- 
sion Chief, 1959-67; Assistant Division Chief, 1955-59; Civil 
Service Examiner 1946-55; Examining Assistant, 1937-42. 

I received a degree of B.S. from Cornell University in 
1936 and received a Degree of Mu ‘er of Public Adminis- 
tration from New York University in 1946. 

The examinations for Supervising Human Resources 
Specialist (hereinafter “Sup. HRS’) were prepared in a 
thorough and professional manner. A careful and thorough 
job analysis was conducted by Leonard Y. Rosenberg, an 
experienced and capable professional personnel examiner 
who has been employed by the New York City Department 
of Personnel since 1956 in various assignments inelnding 
examinations, evaluations and classification of positions 


in a wide variety of occupational groups. 
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The job analysis, or field audit (a copy of which is at- 
tached), was used to develop the Notice of Examination, 
the various tests, as well as the scope of the written and 
oral tests. 1. addition, in the preparation of these exami- 
nations there was continual liaison and consultation with 
representatives of the Human Resources Administration. 

In view of the highly specialized subject matter it was 
deemed desirable to employ special examiners to «ssist in 
the development and formulation of the tests for these 
examinations. Therefore the Department of Personnel ob- 
tained the services of two highly qualified subject matter 
specialists, both of whom are Black, and both of whom are 
concerned with the development of culture fair and job- 
related tests. A brief background sketch of the two special 
examiners is attached hereto. 

‘Lhe work of the special examiners was coordinated by a 
professional personnel examiner of the Department of Per- 
sonnel who has been with the Department since 1959 and 
who has prepared examinations in the various human ser- 
vices occupational groups (e.g. Social Services, Youth Ser- 
vices, Yuman Resources) for about 12 years. 

These examinations were carefully prepared over a sev- 
eral month period and represent, in my judgment, a high 
degree of professionalism and care. 


SOLOMON WIENER 


(Sworn to September 10, 1973.) 
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Roscoe Brown, Jr., Phd. Director, Institute of African Af- 
fairs and Professor of Education, New York University; 
author, The Blac} Experience (1972) and The Negro Al- 
manae, Classical Studies in Physical Activity (1967), and 
numerous articles in professional journals; member, Ex- 
amination Cominission, Maahattan and Bronx Transit Au- 
thority; Cousultant ou Discrimination in the use of tests, 
New York Criy Human Rights Commission; member, Com- 
mittee on Afro-American Studies Proficiency Exam, New 
York State Eduction Department; member, Advisory 
Committee on Urban Education, Educational Testing 
Service. 


John H. Simpson, Associavs Professor, Rutgers University 
School of Social Work; MSW, and Doctoral candidate, 
Columbia University ‘School of Social Work; formerly Pro- 
gram Administrator, Comprehensive Child Care Project, 
Albert Einstein College of Medicine; Consultant, Training 
Resources for Youth, in Bedford-Stuyvesant Section of 
Brooklyn; Director, Morningside Community Center; As- 
sistant Directer and Acting Direetor, Wiltwyck School for 
Boys; Youti Services Direetor, Lower Eastside Neighbor- 
hood Association, »*tmerous other social work posts. 
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THE Criry or New York 


Intradepartmental Memorandum 


To: 


Acting Chief, Examining Division S 


From: Leonard Y. Rosenberg, Senior Personnel 
Examiner 


Date: February 4, 1972 


Subject: Field Audit Report—Promotion to 
Supervising Human Resources Spe- 
cialist, Exam. No. 1631 and Open 
Competitive examination for Su- 
pervising Human Resources Spe- 
cialist, Exam. No. 2013. 
During the period October 1-7, 1971, various work locations 
of the Human Resources Administration and its constituent 


agencies were visited and observed as follows: 


Human Resources Administration (H.R.A.)— 
Office Services Division 
Payroll Division 
Personnel Division 
Purchasing Division 


Agency for Child Development (A.C.D.)— 
Head Start 


Community Development Agency (C.D.A.)— 
Budget Review Office 
Field Bureau-—Divisions I & I] 
Program Planning Division 

Publications Division 
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Manpower and Career Development Agency 
(M.C.D.A.)— 
Central Information Control Division 
Office of Ist Deputy Commissioner for Operations 
Office of the On-The-Job Training Coordinator 
Program Planning Division 


Supervising Human Resources Specialists interviewed and 


obse rved: 


Louis Bello, Supervising Human Resources Specialist 
(Manpower Development and Training); Ruth Ribuoli, 
Supervising Human Resources Specialist; Alan Ripin, Su- 
pervising Human Resources Specialist (Community Pro- 
grams), and Lois Williams, Supervising Human Resources 
Specialist Management). 


Persons interviewed lo confirm, clarify, augment and pro- 
vide additional information were: 


Howard Matelli, Assistant Director of Personnel; Dorothy 
Stone, Principal Human Resources Specialist, Assistant 
Director of Bureau of Job Development, M.C.D.A.; Javier 
Antompietri, Principal Human Resources Specialist, Diree- 
tor of Budget Review, C.D.A.; and Fred Mussenden, Prin- 
cipal Human Resources Specialist (Community Programs) 
District Officer, Field Division II, C.D.A. 


Hxamples of Typical Tasks: (ach tas! is followed by a 
designation which corresponds with rea of the test 
plan herewith submitted.) 
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of Solomon Wi ner 


Tasks Observed: 


Supervision of staff (V). Solve problems of staff (V). 


Conduct staff meeting for control and safety purposes (V 
VI). 


Tasks Learned About Through Interviews: 
Negotiation for funds to permit on-the-job development of 
disadvantaged residents of poverty areas of N.Y.C. (I, II, 


c 


II, IV, VII, VIII). Maintains relationships with federal 


and state agencies involved in anti-poverty activities in the 


field of development of people (I, If, II, IV, VIL). 


Obtain 
additional employers who will accept Trainees (I, IT, IL], 


IV, VII). Serve as consultant to Neighborhood Manpower 
Service Centers (N.M.S.C.) (1, II, LIT. IV, VI, VII, VIII). 
Write, direct and produce radio and te 


levision shows for 
broadeast on municipal, educational and commercial sta- 
tions in N.Y.C, e.g. Community School Board functions; 
economic development in disadvantaged areas of a: 
consumer education. (1, I, III, IV, VII). Prepare news- 
letters and press releases for the above (I, II, III, IV, VI, 
VII). Provides technical assistance to delegate agencies 
(1, 1,0, TV, Vi, Vil, VET). Reviews activities to deter- 
mine if delegate agencies are achieving their goals (1, Il, 


Itt, IV, VI, VII, VIII) 


. Assists community corporations 
and delegate agencies 


in dealing with other agencies to 
achieve goals as o1 iginally established and approved by the 
Federal Office of Economic Opportunity for each program 
year (I, II, ill, 1V, VI, VII, VIII). Kneourages Commu- 


nity Corporations to develop expertise so that they can 
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become autonomous of C.D.A. supervision (I, II, II, IV, 
VI, VII, VIII). 


Advise agency executives re office services—layout, tele- 
phone, equipment, ete. based on knowledge of duties and 
responsibilities in the line and staff segments of HRA and 
its constituent agencies (1, Il, III, IV, VI, VII, VIII). 
Work closely at sites with officials, construction people, 
architects, engineers, community representatives and real 
estate experts to be certain that future needs will be in- 
cluded in the plans (I, I, III, 1V, VI, VII, VIII). Set up 
contracts and systems to ens :re compliance therewith re 
printing, cleaning, supplies, equipment, reproduction, 
rentals, ete. (1, IV, VI, VL, VIIL). Survey new equipment 
and reccrrmend rental, purchase, ete. (I, 1V, VI, VII, VIII). 
Prepare budget for Office Services Division (I, IV, VI, 
VIII). 


Knowledge and Skills Required: (There is a Roman Nu- 
meral following each factor which corresponds to an area 
of the Test Plan). 
1. Knowledge of functions of public and private human 
services agencies. (1) 

2. Familiarity with developments and problems in pro- 
grams affecting human resources and the ameliora- 
tion or elimination of poverty. (IT) 

3. Knowledge of community and public velations. (IIT) 

t. Skills in deciding problems relative to such on-the-job 


situations as office services, payroll, budget and per- 
sonnel. (IV) 
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5. Ability to upervise, direct and develop staff. (V) 


6. Familiarity with machine, equipment and supply pur- 


chase, usage and management includiag safety. (V1) 


7. Skill in language usage including vocabulary and 
reading comprehension. (VII) 
8. aAuclity to perform arithmetic computations and in- 


terpret tables, graphs and charts. (VIET) 
2S 


Duties and Responsibilities 


The statement in the notice of examination is vorrect and 
was confirmed by Mr. Howard Matelli, Assistant Director 


of Personnel of the Human Resourees Administra. yn. 


There are no special medical/physical requirements for 
this position. 


The Human Resourees Administration wishes an opportu- 
nity to review the notice of examination before publication. 
Lreonarp Y. RosENBERG 
Leonard Y. Rosenberg 
Sr. Personnel [Examiner 
Approved by: 
Sot BucHMan 


Sol Buchman, Acting Chief 
Examining Division 8 
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IN THE 
UNITED STATES DISTRICT COURT 
SourTHerRN Districr or New York 
73 Civ. 3815 


M.R.L. 


{< ‘APTION OM ITTED } 
—_———Soroaonvwomh 


ORDER 


Whereas, this case came before the Court on September 
5, 1973 in the presence of counsel for the defendants with 
plaintiffs seeking a temporary restraining order restrain- 
ing defendants from making any permanent appointments 
to the position of Supervising Human Resources Special- 
ists and from terminating or otherwise interfering with 
the provisional appointments of the named plaintiffs and 
members of their class who are provisional Supervising 
Human Resources Specialists; and 


Whereas, the parties have submitted affidavits, briefs and 
through their counsel appeared before the Court to present 
oral argnment on September 12, 1973 all of which has been 
considered, and 


Whereas, it appearing to the Court that defendants are 
about to make permanent appointments to the position 
of Supervising Human Resources Specialists on the basis 
of examinations Nos. 1631 and 2013 and eligible lists pro- 
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mulgated pursuant to said examinations and schedule a 
further examination for Principal Human Resources Spe- 
cialists on October 26, 1973, and that such action would 
tend to render a judgment herein ineffectual in that the 
now vacant positions of Supervising Human Resources 
Specialists would be filled and the plaintiffs herein would 
become ineligible to tke the October 26 examination to 
compete for positions of Principal Human Resources Spe- 
cialists, and, it appearing that plaintiffs would suffer im- 
mediate and irreparable injury, loss or damages unless the 
defendants are restrained before triel can be had, to wit, 
plaintiffs will be demoted or returned to the position of 
Senior Human Resources Specialists or ever lower-rated 
positions and will be deprived of an opportunity to. com- 
pete for positions of Principal Human Resources Special- 
ists at the next scheduled examination: and 


Whereas, the Court has scheduled this matter for trial 
on October 29, 1973: and 


Whereas, the Order set forth below will effectively pre- 
serve the interests of all parties pendente lite, will not com- 
»romise the efficient functioning of the Human Resources 
Administration’s activities involved herein, and will not 
cause undue burden, prejudice or loss to persons on the 
eligible lists, or persons seeking positions of Principal 
Human Resources Specialists; 


Wuererorg, it is hereby Orprrep that: 

1. The defendants are hereby temporavily restrained 
from making any permanent appointments to the position 
of Supervising Human Resources Specialist pending ad- 
judication of the merits by the Court; and 
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2. the defendants are temporarily restrained from ter- 


minating the provisional appointments of the named plain- 
tiffs and other Black or Hispanie persons who are provi- 
sional Supervising Human Resources Specialists in con- 
templation of or for purposes of replacement by permanent 
appointees from eligible lists Nos. 1631 and 2013 pending 
adjudication of the merits by the Court; however, this is 
not in any way meant to imply that any provisional Su- 
pervising Human Resources Specialist has any greater 
right to retain his employment than otherwise woud be 
the case, except as provided in this Order; and 


3. the defendants are temporarily restrained from hold- 
ing a promotional or open competitive examination for 
the position of Principal Human Resources Specialist pend- 
ing adjudication of the merits by the Court; 


4. that this matter be set down for a continued hearing 
on Uctober 29 when the factual issues raised by the plead- 
ings and papers submitted herein may be fully presented 
by the parties. 


M. E. L. 
United States District Judge 


Dated: New York, New York, 
September 14, 1973. 
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IX THE 
UNITED STATES DISTRICT COU 2T 


For THE SourHERN District or New YORK 


{CAPTION OMITTED] 
___ Sa 
To: 

Norman Repuicu, Esq. 

Corporation Counsel, by 
Pauua J. OMANSKY 

Assistant Corporation Counsel 

Municipal Building 
New York, N.Y. 10007 
Attorne ys for Defendants. 


Plaintiffs hereby request that defendauts City of New 
York Human Resources Administration and Jules M. 
Sugerman, New York City Department of Personnel, New 
York City Civil Service Commission, Harry F. Bronstein, 
James W. Smith and David Stadthauer answer the fol- 
lowing written interrogatories under oath in accordance 
with Rule 33, Federal Rules of Civil Procedure. Said an- 
swers shall be filed within thirty (30) days after service 
hereof or such time as ordered by the Court. All inter- 
rogatories shall be deemed to be addressed to all of the 
defendants, and all answers thereto shall reflect the ecumu- 
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lative knowledge of all defendants, their servants, agents, 
and employees. In answering, defendants are requested to 
identify, specifically and in a form suitable for use in a 
subpoena, all documents, records, or other written material 
containing, setting forth, or pertaining to the information 
provided in answering; or in the alternative to attach copies 
of such materials. 

Unless a contrary meaning appears in context, the fol- 


lowing definitions apply: 


a) the “Commission” refers to the defendant New York 


City Civil Service Commission; 


l) the “HRA” refers to defendant City of New York 
Human Resources Administration; 


ec) “Agency” refers to each division of the HRA, sueh 
as, e.g., the Agency tor Child Development, Division 


of Labor Relations, ete.; 


d) “HRS” refers to any person employed in the job series 
“Human Resources Specialist,” at any level, including 
senior, supervising, and principal HRS; 

e) “level” refers to each title or classification in the HRS 
series. 

Other terms are used according to normal usage. 

1. Deseribe the complete organizational structure of the 

HRA, specifying all agencies in which personnel of any 


rank are employed. 


2. specify each agency in which one or more HRS of 


any level is or has been assigned. 
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3. Deseribe briefly but thoroughly the functions of each 


age 


gency listed in answer to the preceding interrogatory. 


4. For each level of Human Resources Specialist, and 


’ 


to the extent distinctions exist, for each agency of the HRA, 
State: 


a) the current salary level; 


b) the complete job description, if auy is available: and 
if none is available a general deseription of the fune- 
tions and duties of th job; 


¢) the precise source, documentary or human, for the in- 
formation set forth in response to preceding sub 
interrogatory b; 


d) the qualifications for employment at each level. 


do. With reference to the HRA as a whole and to each 


agency therein, state the following information as of the 
date these interrogatories are answered: 


a) the total number of employees; 
b) the number of black employees; 
¢) the number of Hispanic employees; 


d) the total number of employees holding permanen( 
appointments in each HRS level; 
e) the number of black employees holding permanent ap- 


pointments in each HRS level; 


{) the nuinber of Hispanic employees holding permanent 
appointments in each HRS level; 
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«) the total number of employees in each HRS level who 


z 


are provisionally appointed ; 


hj) the number of black employees in each HRS level who 


are provisionally appointed ; 


i) the number of Hispanic employees in each H™S level 


who are provisionally appointed. 


6. For the four levels of Human Resources Specialists 
only, list the educationa requirements, training, experi- 
ence, tests, evaluations 01 er criteria used as factors in 
the determination of suitability for appointment or promo- 
tion to each level, the relative weight of each, and the grade, 
analysis, or other indicia requisite to acceptability for per- 
manent appoint. ent to each rank. 


7. For the four levels of Human Reso-.rees Specialist, 
dleseribe briefly but completely the process and criteria by 
which an applicant is permanently appointed to such posi- 
tion, including, if applicable: 


a) the process and criteria by which an applicant is 
placed on the list of eligibles for appointment or pro- 
motion to such position; and 


b) the process and criteria by which a person on the 
list of eligibies is selected for permanent appointment 
to such position. 


8. For the four levels of Human Resources Specialists, 
describe briefly but completely the process and criteria by 
which an applicant is provisionally appointed to such posi- 
tion. 


De 
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For the four ranks of Human Resources S veClalists, 
I 


state whether and in what circumstances, a person who is 


neither permanently nor provisionally appointed to such 


position, may be assigned to perform the duties and fune- 


tions of such position. 


if. Identify exch examination given for the four levels 


of Human Resources Specialists at any time, by number 


and date. For each such exar mation, state separately and 
in ietail: 


a) type of questions asked, e.g., essay, multiple-choice, 


f) 


£) 


true-false, or combinations thereof, indicating how 
much of the examination each type of question made 
up; 


the subject matter of the questions asked, indicating 
how much of the examination each type of matter 
made up; 


the total number of persons who registered to take 
the examination; 


the number of blacks and Hispanies who registered to 
take the examination; 


the total number of persons who actually took the 
examination; 


the total nwuber of blacks and Hispanies who actu- 
ally .s0k the examination; 


the total number of persons who achieved a pissing 
score on the examination; 


1022 


Plaintiffs’ First Interrogatories to Defendants 


h) the total number of persons who were placed on the 
eligible list established pursuant to the examination; 


i) the number of black persons who achieved a passing 
score on the examination ; 


j) the number »* black persons who were placed on the 
eligible list established pursuant to the examination; 


k) the number of Hispanics who achieved a passing score 
on the examination ; 


1) the number of Hispanics who were placed on the eli- 
gible list established purstant to the examination; 


m) the total number of persons who received permanent 
appointments to the position for which the examina- 
tion was given, during the lifetime of the eligible list 
established pursuant to the examination; 


n) the number of black persons who received permanent 
appointments to the position for which the examina- 
tion was given, during the lifetime of the eligible list 
established pursuant to the examination; 


0) the number of Hispanics who received permanent ap- 
pointments to the position for which the examination 
was given, during the lifetime of the eligible list es- 
tablished pursuant to the examination; 


p) the name, current address and then title of the person 
or persons who had any part in developing each of the 
examinations. 


lil. State whether there has been any significant change 


sinee the creation of the titles in the form, nature, or con- 


103a 


Plaintif’s’ First Interrogateries to Defendants 


tents of the examinations referred to in the preceding In- 
terrogatory. If so, specify the changes and describe when, 
why, and how they came about. 


12. With respect to the most recent promotional and 
open competitive examinations given for the level of su- 
pervising HRS, provide the following information: 


a) a list of a!l persons, by name, address, and race dr 
ethnic background if available, who registered for the 
examination; 


b) a list of all persons, by name, address, and race or 
ethnie background if available, who took the examina- 
tion; 


c) the score of each person listed in answer to (b) above 
on the examination; 


d) the position, if ranked at all, of each person listed in 
answer to (b) above on the eligible lists estabiished 
pursuant to the examinations. 


13. If information regarding race and ethnicity is not 
available for all candidates, provide ssme for those ean- 
didates taking either test who are now, or have been, em- 
ployees of HRA, from employee records. 


14. Has the Department of Personnel or the HRA ever 
attempted to assess the impact of the examinations and 
examination procedures for permanent appointment to the 
positions of supervising Human Resources Specialist upon 
black and Hispanic persons? 


mi lat Ae Ai arr a i cl 
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15. If the answer to Interrogatory 14 is “Yes”, describe 
in detail what was discovered. ‘neluding, in particular, any 
information or data with respect to, 


a) whether such examinations and examination proce- 
dures discourage black or Hispanie persons from ap- 
plying for such examinations; 


b) whether such examinations and examination proce- 
dures are culturally biased in the sense that black and 
Hispanie persons are likely to do less well than white 
persons because of their different cultural and educa- 
tional backgrounds or for any other reason; 


¢) the relative success black and Hispanie persons have 
achieved on said examinations as compared to white 
persons; 


ad) identify by name, title, and address all persons who 
performed such assessment or knows of its results. 


16. Are you aware of any reports or studies of any kind 
relating to the impact of the examin«tions and examina- 
tion procedures for the level of supervising Human Re- 
sources Specialist upon black and Hispanic persons, includ- 
ing in particular the most recent examinations. If so, 
describe the nature of such studies, and state the location 
of any documents relating to them, and the names and 
addresses of persons having custody of such documents, 
and of persons having knowledge of such studies. 


17. Has there ever been any attempt on the part of the 
Department of Personnel or the HRA to develop selection 
criteria for any position at the four ranks of Human Re- 
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sources Specialists or to analyze the qualities and charac- 
teristics appropriate for performance in those positions on 
the basis of an empirical survey or other objective research? 


If so: 


a) Describe in detail the research, analyses, or studies 
involved; 


b) Give the names or titles of all studies or other docu- 
ments relating to such research, analyses or studies; 
and 


¢) state the name, address, qualifications and title of each 
person who participated in the development of eri- 
teria. 


18. Is there any written job analysis for the four ranks 
of Human Resources Specialist? If so: 


a) state the name, titles, nature, location and custodian 
of the documents constituting such analyses; and 


b) set forth in full the contents of said analyses or de- 
scriptions. 


1). State in detail how the job analyses referred to in 
answer to Interrogatory 18 were prepared, including in 
your answer the following information: 


a) what persons or groups of persons were responsible 
for such preparation. Give the names, titles, office 
addresses and professional qualifieations of the rele- 
vant persons or agencies; 


b) on what specific sorts of investigations did they buse 


> 


their conclusions: 
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¢) when and where were their investigations conducted, 


and when were the analyses first prepared; and 


d) indicate whetner and when the initial analyses re- 
ferred to in part (¢) above were modified, and in what 


specific respects. 


20. Do the detendants contend that they have previously 
determined the cuicinations referred to in Interrogatories 
10 and 12 above are “cortent-valid,” as that term is pro- 
fessionally under.toed? Lf so, do the defendants contend 
that the determination of content-validity was performed 
in accordance w: h ths EEOC Guidelines on Employee Se- 
tection Proced. ve, 29 C.F.R. $1607? 


21. Do the cefendants in faet contend that the examina- 
tions referre*! co ir. Interrogatory 10, and particularly that 
referred to in Luterrogatory 12, are “vontent-valid”? If so, 
do the defendants contevc that their content-validity is 
demonstrabie under the J}//OC Guidelines procedures? 


z2. State vith respect to all examinations listed in the 


answer to Interrogatovies 10 and 12 and any similar exam- 
ination scheduled for the future, whether there has been 
any analysis of the examination and job performed to de- 
termine content validity. If there has been any such analy- 
sis, ‘tate with respect to each such analysis: 


a) which examination (name and date) was analyzed; 
b) when the analysis was conducted; 


¢) the names, addresses and relevant professional experi- 
ence and qualifications of the persons conducting the 
analysis ; 
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d) the names, dates, titles, nature and custodian of any 
documents relating to such logical a alysi« ; 


e) describe in de/ail the methodology of the study u 
which any anal, ‘is was based: 


f) whether any revisions in the form, nature, or contents 
of similar examinations has occurred as a result of 
any such analysis. If so, provide full details. 


23. Is there a criterion-related validity study c.. \pleted, 
underway, or planned, with respect to : .he examina- 
tions listed in the answer to Interroga! -ries 10 and 124 
If so, state with respect to each such stt .v: 


a) which examination (name and jate) was involved; 


b) when the study was conducted or is scheduled for 
completion; 


¢) the names, addresses and relevant vrofessional ex- 
perience and qualifications of the persons conducting 
the study; 


d) the names, «lates, titles, nature and custodian of any 
documents relating to such study ; 


+) describe in detail the methodology of the study on 
which any analysis was based. 


24. Do the defendants contend that any of the examina- 
tions referred to in Interrogatories 10 and 12 have been 
determined to be valid by an empirical (criterion-related ) 
validity study? If so, do the defendants contend that such 
validity has been established in accordance with the EKOC 


108a 
Plaintiffs’ First Interrogatories to Defendants 


Guidelines on Employee Selection Procedure? Justify any 
affirmative answer with specificity. 

25. Have the defendants made any effort to gather job- 
performance evaluations, by ordinary work evaluations or 
otherwise, and compare them to scores on any of the ex- 
aminat ons referred to in Interrogatories 10 and 12? If so, 
provide full details as to when, by whom, by what method- 
ology, with what results, and the pertinent documentary 
evidence, If not, explain why no such study has been under- 
tucen. 


26. Are there any studies or analyses completed, under- 
way or scheduled concerning ‘he reliability and/or objec- 
tivity of the examinations listed in the answer to Inter- 
rogatories 10 and 12? If so, state with respect to each such 
study or analysis: 


a) which examination (name end date) was involved; 


b) when the study was conducted or is scheduled for 
completion ; 


¢) the name addresses and relevant professional experi- 
ence and qualifications of the persons conducting the 
study ; 


d) the names, titles, nature and custodian of any doeu- 
ments relating to such study; 


e) describe the methodology of the study; 
f) state in detail the results of such study. 


27. For each of the individuals identified by name or 
office in response to Interrogatory 10(p), deseribe fully any 


._—-_ 
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professional training aud qualifications they have in psy- 
chometrics, testing, and test construction. 


28. State whetner Civil Service Commission or HRA em- 
ploys or consults with, on any regular basis, experts in 
psychometries or tests and test construction other than city 
employees with reference to the examinations referred tu 
in interrogatories 10 and 12; and give the names, addresses, 
positions and responsibilities of avy such persons, their 
professional experience and credentials, and the nature of 
any assistance, advice, ete. which they provided. 


29. Describe fully defendants’ policy and practice with 
respeci to the provisional appointment of Human Resources 
Specialists. 


30. List, by name, race, cy and iength of service, 
both as provisionals and in other positions in HRA, all 
persons in the employ of HRA, who as of September 1, 1973 
held provisional appointments as Supervisory Human Re- 
sources Specialists. 


31. For those persons listed in response to the preceding 
interrogatory who are black or Hispanic, state for each with 
specificity : 

a) the date of employment with HRA, and the title to 

which appointed; 


b) the date of appointment as provisional Supervisory 
Human Resources Specialist; 


¢) the name, title, and agency of the person who recom- 
mended the provisional appointment; 
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d) the basis on which that recommendation was made, 


including work record, seniority, ete. 


e) what would have happened to each such person at the 
time of defendants’ contemplated appointment of per- 
manent Human Resources Specialists, but for the 


Court’s temporary rest:aining order? 


32. Identify each person who was notified by defendants 
in August or September, 1973, of his or her permanent 
appointment to the level of Supervisory Human Resources 
Specielist and who would have, but for this Court’s tem- 
porary restraining order, assumed those positions on or 
about September 14, 1973. Include in the identification at 
least the following: 


a) name, race, vthnie group; 


b) whether holding provisional Supervisory HRS status 


eo 


as of September 1, 1973; 
¢) ageney at which employed as of September 1, 1973; 


d) score on most recent Supervisory HRS examination, 
and position on most recent eligible list; 


e) specific location and assignment as Supervisory HRS, 
if determined prior to entry of Court’s order. 


33. How many appointments to the rank of Supervisory 
and Principal Human Resources Specialist do the defen- 
dants reasonably anticipate raking in the »ext (i) 6 months, 
(ii) one year, (iii) two years, assuming the Court does not 
intervene in the appointment process? 
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34. Describe in detail any affirmative efforts that have 
been made since January 1, 1969 by either the Departmert 
of Personnel or HRA to: 


a) increase the number of black and Hispanic applicants 
for the four levels of Human Rvsources Specialists ; 


b) increase the number of permanent black and Hispanic 
appointees to those levels; 


¢) design edueational and experience prerequisites and 
examination and examination procedures so that black 
and Hispanic applicants who are qualified to act as 
Human Resources Specialists will be enabled to be 
eligible to take and to sueceed on the examinations 
for such positions. 


35. State in detail the results of any and all efforts de- 
scribed in answer to the preceding interrogatory. Do the 
defendants consider these efforts successful, in whole or 
in part; and in what respects? 


36. For each agency listed in response to Interrogatory 
2, state the approximate racial and ethnic composition of 


the clientele. 


37. State whether incumbent personne! of any level in 
the HRA were invited to, or did, submit or suggest ques- 
tions or subject matter areas for use on the most recent 
examinations for supervisory Human Resources Specialist. 
If so, stete: 


a) by whom they were invited to do so, or permitted to 
do so; 
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b) the name, race, rank, and lox n of any officer who 
did $0; 


nat consideration was accorded the suggestion and 
hether the question or area, in any form, appeared 
on the examinatioz. 


Respectfully submitted, 


JACK GREENBERG 
WituiaM L. Ropinson 
JEFFRY A. Mintz 
DrsoraH M. GREENBERG 

10 Columbus Circle 

Suite 2030 
New York, New York 10019 
Attorneys for Plaintiffs 
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IN THE 
UNITED STATES DISTRICT COURT 
For THE SoutHern Districry or New York 
M.E.L. 
73 Civ. 3815 


————_—S> 
[CAPTION OMITTED] 
$$$ $$ Qo 
1. In response to interrogatories 1, 2 and 3 the booklet 
entitled “Reorganizational plan for the City of New York 
Human Resources Administration” describes the complete 
organizational structure of the Human Resources Admin- 
istration. (See Attachment 1.) Chart 1 page 13 indicates 
the overall department structure. The text on pages 7 
through 11 describes briefly but thoroughly the functions 
of each agency. Each of the major units shown in chart 1 
employs people in the Human Resources Specialist series. 
2. In response to interrogatory 4 there are no distine- 
tions with respect to existing titles according to agencies. 
The descriptions apply to a title in its entirety wherever 
it may be found. 


a. The current salary for each Human Resources Spe- 
cialist title is as follows: 
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Title Code No. Title Salary 
56016 Human Resources Specialist 
Trainee 8,300 


v6020 Human Resources Specialist 9,000-12,300 


56050 Senior Human Resources 
Specialist 10,800-15,175 


06040 Supervising Human 
Resources Specialist 12,600-17,550 


56050 ~=Principal Human Resources 
Specialist S.G. 32 
13,100 and over 


b. and c«. The descriptions of functions and duties a-e 
contained in the examinrtion announcements provided in 
the request for documents. 


d. The qualifications are contained in the examination 
announcements provided in Attachment 1A. 


» 


3. In response to interrogatory 5, Table | below indicates 
the total number of employees in the Human Resources 
Administration by agency. Table 2 indicates the total num- 
ber of employees holding permanent or provisional appoint- 
ments in each Human Resources Specialist level. The table 
also shows the number of black and Hispanic employees in 
each category. Information on the race or ethnic back- 
ground of the employees has been obtained either by in- 
quiry of people who know the employee or by inspection of 
pictures in the personnel folders. In view of this, there 
may be inaccuracies regarding the classification for some 
employees. 
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The Human Resources Administration does not have de- 
finitive information available on the total number of black 
and Hispanic employees in the agency. Since there are 
almost 30,000 empl would be an extremely arduous 
task to initiate a 4 inspect photographs in all of 
che personnel folders .. determine race or ethnic origin. 
However, two different ethnic surveys have been conducted 
by the Human Resources Administration in the past several 
years. 


HRA STAFFING BY AGENCY 
Table 1 


ADMINISTRATIVE STAFF .i..-:.-cceoccocceecesscccssocsoseoce se. 245 
FORIOy .COOppEN AIT 5 =o) et 41 
USL ° SUPPAA, SOs oe 8 eg 37 
Crmpmieas: Cera is rN oe a) 374 
RINBPROTOR : CHUNNRAD, | 0 ooh) a led 141 
OFPAPTMENT OF MANAGEMENT. .......-0.-.c0cscccooseooes-0- 4127 
DEPART... OP PRVIOES hehe 6250 
DEPARTMENT OF EXMPLOYMENT .02...2.-cccccccesocceosee- ; 748 
DEPARTMENT OF INCOME MAINTENANCE. ............ 15602 
DEPARTMENT oF ComMuNITY DLVELOPMENT ...... 238 


<3 
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Table 2 


PERMANENT STATUS PROVISIONAL STATUS 

His- His- 
Total W Black panic Total Black panic W 
RS oe 113 36) 68 14 2 56 97°. 26 4 
Se: Eins. 1S 2. Sa", Bes Ei ait? OZ at 2 


Supv. Hrs 1 Ge i) G SSG te 20 Se 
Princ. Hrs 3 1 ve 55 32 13 10 


' 
' 


* Two (2) ethnic origin not determined. 
** 17 ethnic origin not determined. 
6 ethnic origin not determined. 


4. The response to interrogatory 6 is contained in the 
various notices of examinations submitted in Attachment 


1A. 


5. In response to interrogatory 7, the process and cri- 
teria for a) and b) woul be similar for the four ranks. 
We assume that the intent of the interrogatory relates to 
actions subsequent to the examination to place individuals 
on lists and selected for the position. 


a) Process and criteria—current series of examinations 
—After the examination is given the proposed key answers 
are posted and individuals who participated in the promo- 
tion examination can enter protests against the proposed 
key. Protests are reviewed by examiners and experts as 
appropriate. A validation report on the key answers aid 
protests is prepared by the examiners and sent to the 
Commission for decision. A final key is then posted. The 


papers are graded and those who have achieved a passing 


score are placed on the eligible list. 
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Seniority must |e determined for a promotion examina- 
tion, and the f_ oring in of seniority may affect the stand 
ing on eligible ust. The eligible lists are then compile, 

the Commission adopts the lists, and the candidates are 
notified. Included in the process is a procedure for ap- 
pealing “Manifest errors.” Personal and job qualifications 
are examined and investigated according to the terms of 
the notice of examination. 


b. When the City Department of Personnel certifies a 
Civil Service List to the Human Resources Administration, 
the Administration determines how many vacancies it has 
to fill in that title. Candidates are then called in for in- 
terview in the order they appea- on the list. The agencies 
which have vacancies interview the candidates. Each can- 
didate is considered for at least one position. The inter- 
viewers describe the duties and responsibilities of the posi- 
tion and review the candidate’s background and experience 
as it applies to this job. The interviewer then makes a 
recommendation to the HRA Director of Personnel who 
effects the appointment or rejects the candidate in accord- 
ance with the “one-in-three rule.” (See Section 61 of the 
Civil Service Law.) 


6. In response to interrogatory 8, if there is no civil 
service list in existence for a viven title in the Human 
Resources series and one of the Human Resources Ad- 
ministration agencies has a vacancy in that title, the 
agency head has the authority and responsibility to sug- 
gest candidates for the position. Each agency head has 


his or her own way of recruiting people and evaluating 


EN ee eT MT 
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4 


sandidates. Agency heads will post announcements re- 
questing applications for the vacancy and will take re- 
ferrals from any source that is available. As a general 
rule, an effort is made to promote from within the ranks. 
The agency head will generally make his choice bas-d on 
his interview with the candidates in which he will examine 
the candidates background and experience as it relates to 
the job to be done. 


After the agency head makes his selection, the candidate 
is sent to the Office of Personnel Services for processing. 
At that time he fills out the necessary forms for provi- 
sional appointment. These forms include a DP-69 appliea- 
tion which is sent to the City Department of Personnel 
where it is reviewed to determine whether the candidate 
meets the qualifications for the title. When the Human 
Resources Administration receives notice from the City 
Department of Personnel that the candidate does qualify 
for the title, he is offered a start date. 


7. In response to interrogatory 9, the Human Resources 
Administration does not generally assign people to per- 
form duties and functions of a position when that person 
is neither permanently or provisionally appointed to the 
position. It is only in an emergency situation that it will 
ask someone to perform duties and functions of a position 
if he is not in that title. In this case, the person is asked 
to perform on a “acting” basis and is generally required 
to sign a waiver indicating that he is willing to perform 
out of title work. If out of title work is necessary, every 


effort is made to either reclassify the job function or pro- 


$2 * 
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mote the employee to the appropriate title as soon as pos- 
sible. 


8. In response to Interrogatory 10, see Attachment 2. 


9. The following is in response to Interrogatory 11: 
There have been the following changes in the form nature 
and content of the examinations referred to in the pre- 
ceding interrogatory: 


a. 1) 1969 Examinations: 


The examinations given in 1969 for the lower levels of 
the Human Resources Specialist series; ie, Human Re- 
sources Specialist, Exam. No. 7110, and Semeur Human 
Resources Specialist, Exam. No. 7112 consisted of a writ- 
ten, multiple-choice test (weight 50) and an oral test 
(weight 50). In accordance with the Notices of Examina- 
tion (No. 7110 and No. 7112 submitted herewith), the pass 
mark on the written test for Human Resources Specialist 
was established as the score of the candidate who ranked 
700th in the order of comparative rating, and the pass 
mark on the written test for Senior Human Resources 
Specialist was the score of the candidate who ranked 500th 
in the order of comparative rating. Only 655 candidates 
actually took the written test for Human Resources Spe- 
cialist. Therefore, as a result of using the method of 
setting the pass mark set forth by the Notice of Examina- 
tion, all candidates who took the written test did in fact 
pass the test. In the case of the examination for Senior 
Human Resources Specialist, 749 candidates took the writ- 
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ten test and 508 candidates passed. (ight candidates had 
tying scores.) 

The 1969 examinations for Supervising Human Re- 
sources Specialist, Hxam. No. 7114, and Principal Human 
Resources Specialist, Exam. No. 7111, were based on a 
rated evaluation of training and experience (copies of the 
training and experience rating key are attached), and an 
oral interview ior the purpose of final evaluation of 
training and experience and determination of the extent 
of which the candidate’s training and experience has fitted 
him to perform the duties of the position. 


2) 1972 Examinations: 


All examinations given in 1972 consisted of a written, 
multiple-choice test and an oral test. In the case of the 
examinations for the lower levels; i.e., Promotion to 
Human Resources Specialist, Exam. No. 1631, Human Re- 
sources Specialist, Exam. No. 1097, Human Resources Spe- 
cialist (MDT), Exam. No. 1095, Promotion to Senior 
Human Resources Specialist, Exam. No. 1626, Senior 
Human Resources Specialist, Exam. No. 1099, and Senior 
Human Resources Spe: !: list (MDT), Exam. No. 1094, the 
writtei test was competitive, and the oral test was qualify- 
ing cn». I.-ative weights were written test, weight 85, 
seniority weight 15, for the promotion examination, and 
written test, weight 100, for the open-competitive examina- 
tions. In the case of the 1972 examinations for Promotion 
to Supervising Human Resources Specialist, Exam. No. 
1631, Supervising Human Resources Specialist (open-com- 
petitive), Exam. No. 2013, and Supervising Human Re- 
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sources Specialist (MDT), Exam. No. 2012, both written 
and oral tests were competitive. Relative weights were 
written test, weight 35, seniority, weight 15 and oral, 
weight 50, for the promotion examination, and written 
test, weight 50, oral, weight 50, for the open-competitive 
examinations. A pass mark of 70% was required for all 
tests. 

[t should be noted here that an examination based on 
a rating of t .ining and experience only is not deemed 
appropriate ivi a promotion examination because senior- 
ity, rather than ability, would be the deciding factor. 
Therefore it was necessary to construct an exomination 
which would rank the candidates based on their relative 
abilities. After consultation with the agency, the Com- 
mission made the decision to give both a competitive 
written and competitive oral for the promotion examina- 
tion. It was deemed both proper and economical to use 
the same testing methods for the open-competitive ex- 
amination scheduled at the same time, since many of the 
items of the promotional examination would be appropri- 
ate for the open competitive examination. 


10. In response to Interrogatory 12 plaintiffs are re- 
spectfully referred to Attachments 3 and 3(a). Attach- 
ment 3 is a computer run-off of the persons who applied 
for the open competitive and promotion examinations for 
Supervising Human Resources Specialist. Examination 
grades and positions on the eligible list are indicated next 
to the names of those who passed on the extreme right 
hand corner, Those who failed the examination are liste] 


cheeses msrsepechgteneeinonassles nelarabine cetacean eri inn eth entenmedanahdepeadenaieadanlastioannahmmdanseniemenpmnioe deamammmaimmenatiqumtiamamaansnmaitaieemiumionmaantaemmmtanmetentmetaae 
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with a “11” next to their designation of sex. Those who 
absented themselves, that is applied for the examination 
but did not appear are listed with an “AB” next to the 
designation of their sex. Individuals who were not qualified 
or not eligible for these examinations are listed with 
eituer a “NE” in the column next to the column designating 
sex or a “30” in that column. 

Attachment 3(a) is a duplicate computer run-off which 
has been completed by the Human Resources Administra- 
tion by indicating in pen on the extreme left-hand side 
the ethnicity of those individuals whom the agency ean 


ident}fy. This is in response to Interrogatory 13. 


J1. As the response to Interrogatory 14 is no, no re- 
sponse to Interrogatory 15 is ealled for. 


12, The response to Interrogatory 16 is no. 


13. In response to Interrogatory 17 it is noted that the 
Human Resources Specialist occupational group is a rela- 
tively recent addition to the classification schedule of the 
City Civil Service Commission. These titles, their func- 
tions, the qualifications necessary, and the selection eri- 
teria were developed jointiy by the New York City De- 
partment of Personnel and the Human Resources Ad- 
ministration (HRA). In addition it is noted that the 
Bureau of the Budget was also involved in the process 
of creating this occupational series. In a lengthy series of 
meetings, conferences and correspondence high level per- 
sornel from these agencies were involved in developing 
appropriate qualification requirements for these positions. 
These discussions and meeting conti:.ued even after the 


23a 


Defendants’ Re sponse to Second Re quest for 
Production of Documents 


title. vere initially classified and it must be noted that 
the situation was fluid at all times due to the fluid nature 
of the responsibilities of HRA and of the role to be played 
by those individuals employed in the Human Resources 
Specialist occupational group in fulfilling the obligations 
of the agency to the public. Those involved in this classifi- 
cation process, which includes determining the duties and 
responsibilities of the position and the qualification re- 
quirements were, from the Department of Personnel, the 
following individuals: Solomon Wiener, Assistant Per- 
sonnel Director of Examinations, Mildred Perlman, As- 
sistant Director of Classification and Compensation, Sam 
Feldman, Executive Assistant to the Personnel Director 
(now retired), Dorothy Simon, Senior Personnel Examiner 
(now retired). In addition, in developing the initial spec- 
ifications the Director of Personnel Solomon Hoberman 
(now retired) was also actively involved. From the Human 
Resources Administration, the following individuals were 
involved: Enid Beaumont, former burector of HRA per- 
sonnel, Harold Basden, former Director of HRA per- 
sonnel, John Forrer, former Deputy HRA Administrator 
(who have all left City employment), and Howard Matelli, 
Assistant Director of Personnel. In addition, the HRA 
Administrator, Jules Sugarman participated with Mr. 
Hoberman in an active way. 

After the positions were classified there was input from 
many of the above-mentioned individuals in developing 
the actual selection criteria and analyzing the qualities and 
characteristies appropriate for performance of persons in 
these positions. For the first series of examinations for 
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the Department of Personne!. ‘ir. Philip Sousk, Adminis- 
trative Personnel Examiner (now retired) and Edward 
Scheinkman, Administrative Personnel Examiner partici- 
pated in developing the selection criteria. 

After the first series of examinations the Department 
of Personnel and HRA continued to work closely to re- 
vise the job specification and other aspects of the occupa- 
tional group based on experience, and on the continuing 
changing conditions within the agency. Mr. Leonard Y. 
Rosenberg, Administrative Personnel Examiner worked 
closely with Messrs. Basden and Matelli during this period. 
Revised qualification requirements were also developed. 
During the early part of 1973 Mr. Rosenberg conducted 
a careful job analysis of the operations of HRA in order 
to develop selection criteria for the Human Resources 
Specialist occupational group. A copy of the job analysis, 
or field audit has been submitted in the response to the 
request of production of documents. It is noted that per- 
sonnel from HRA were involved with this analysis, and 
they are listed in the report. While the job analysis is an 
important source for developing the current examinations, 
it is noted that all of the other processes described herein 
also played an important role in developing appropriate 
selection devices. 

The address for all individuals currently working with 
the Department of Personnel listed above is 220 Church 
Sireet. The address of individuals listed above currently 
working with HRA is 250 Church Street, New York, N.Y. 


14. In response to Interrogatory 18 please see field 
audit attached in response to the request for production 
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of documents. The custodian of the documents is Ex- 
amining Division S of the Department of Personnel 


1d. Plaintiffs are respectfully referred to the field audit 
itself for a full and complete response to all of the infor- 
mation requested in Interrogatory 19, 


16. The response to Interrogatories 20 and 21 is yes. 


17. in response to Interrogatory 22, it is noted that 
respondents believe that the examinations here subject to 
attack, ie, th. examinations for Supervising Human Re- 
sources Specialist, both promotion and open competitive 
were prepared in accordance with the guidelines on em- 
ployee selection promulgated by the EEOC and are con- 
tent valid. Respondents contend that the job analysis 
determines what is done on the job. From the job analysis 
there was developed a test plan, and from the test plan 
and the analysis the actual test items were prepared. 
There has been no studies subsequent to the giving of the 
examination to determine content validity. 


18. The response to Interrogatory 23 is no, as is the 
response to Interrogatory 24 


19. The answer to Interrogatory 25 is no. 
20. In response to Interrogatory 2 respondents note 


that apart from an item analysis which was prepared for 
these exams, no other reliability study was prepared, 
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21. Tn response to Interrogatory 27, plaintiffs are re 
spectfully referred to Attachment 4. 


Tie response to Interrogatory 28 is no. 


28. In response to Interrogatory 29, defendant De- 


vartment of Personnel notes that pursuant to the Civil 
Service Law of the State of New York provisional ap- 
oointees are to be replaced by permanent employees from 
a list resulting from a civil service examination as soon 
as practicable in order to prevent a provisional from con- 
tinuing in his position for a period in exeess of nine 
months. The Department of Personnel expends every effort 
to meet this statutory requirement. 


24. The answer to Interrogatories 30, 31(a) and 31(b) 
are contained in Attachment 5. The answer to Interroga- 
tory 31(c¢), (d) and (e) is eentained in Attachment 6. 


25. The answer to Interrogatory 32 is contained in 
Attachment 7. 


26. In response to Interrogatory 33, it is diffieult to 
determine the number of appointments that will be made 
to the rank of Supervising Human Resources Specialist 
and Principal Human Resources Specialist in the next 
six months or two years. This depends to a large extent 
on decisions made by the Mayor’s Office and the Bureau 
of the Budget. At the time the temporary restraint order 
Was given, we expected to make approximately 190 ap- 
pointments from the list. If all of the current HRA pro- 
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grams were to continue on the current levels over the next 
six months, we could expect about another 20 appoint- 
ments. Estimates of the number of appointments to be 
made in one or two years are simply too dependent on 
factors beyond our control. 


27. Im response to Interrogatory 34(a) and (b) the 
Department of Personnel in cooperation with other City 
agencies seeks to increase the number of Black and His- 
panic applicants for positions as Human Resources Spe- 
cialist though the use of extensive recruitment efforts. For 
the examinations in the Human Resources Specialist ser‘es 


given in 1972 the following efforts were undertaken: 


1. Individual job announcements (flyers) were prepared 
for these titles. (Attached) 


The individual flyers were distributed together with ap- 
plication forms to approximately 118 Regional and Neigh- 
borhood Manpower Centers, Community groups, Model 
Cities Area Offices; to 56 major Hispanic organizations; 
53 major Black organizations and to approximately 10 
Neighborhood Employment Offices of the New York State 
Employment Service. The information that applications 
were available at these organizations was included in the 
job flyers. 

2. In addition, individual job flyers, without appliea- 
tions, were distributed to approximately 213 Community 
organizations, 28 other ethnic organizations, 90 community 
and ethnic newspapers and the balance of 51 State Em- 
ployment Offices. 
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3. In addition to the distribution of the individual job 
flyers and applications to the above organizations, a 
menthly job listing which included these titles was dis- 
tributed to approximately 2,200 organizations including 
those enumerated above. Additional organizations which 
received the monthly jobs flyer included: Addiction In- 
stitutions, City agencies, Public Libraries, other govern- 
mental organizations, training and rehabilitation organiza- 
tions, addiction trea'ment programs, orgs: zations for the 
retarded and handicapped, private counseling services, 
ete. 


4. The Recruitment Division also designed the special 
application card which was required so that applicants 
could indicate whether they wanted 25% of the written 
examination to be in a ,oreign language of their choice. 

Information about these examinations which was dis- 
tribu to the Model Cities Administration was, in turn, 
disseminated to about 100 outlets and affiliates of that 
Administration. 

Attached as Attachment 8 are samples of job flyers and 
a listing of that portion of our monthly mailing list to 
which we distributed individual job flyers and application 
forms. 

In response to 34(c) it is noted that experience pr-. 
requisites include anti-poverty exp rience as a mandatory 
requirement. Black and Hispanic groups have this type 
of experience to a greater extent than other groups on a 
percentage basis but this req’ irement was included pri- 
marily because it is the type of experience appropriate tc 
perform satisfactorily the duties of a Human Resources 
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Specialist at any rank. We also climinated the mandatory 
requirement of a high school diploma, 


28. In response to Interrogator, 30 the Department of 
Personnel believes from a strictly visual observation that 
our recruitment efforts were successful in attracting Black 
and Hispanic andidates for these examinations. 

29. In response to Interrogato v 36, the Human Re- 
sources Administration does not generally have informa 
tion on the racial and ethnic composition of its clientele. 
While data might be available for specific programs in 
specific areas, it would be an onerous task to try to de- 


velop data for each program in each agency. 


30. In developing the series of examinetions io: the 
Human Resources Specialist occupational group and the 
test plans for those examinations, including the 10st re- 
cent examination for Supervising Human Resources Spe- 
cialist, various employees of the Human Resources Ad- 
ministration were consulted by the examiners of the De- 
partment of Personnel on appropriate subject matter 
areas to be tested for. Further, the Human Resources 
Administration requested that a weighted position of the 
Supervising Human Resources Specialist examinations 
consist of an oral examination, which suggestion was ap- 
prevea by the Department of Personnel. Plaintiffs are 
referred to the job analysis for the names of Human Re- 


sources Administration employees with whom discussions 
took place, and to the response to Interrogatory 17. 
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Strate oF New York, 


County or NEw YORK, Ss.: 


Leonarp Y, Rosenperc, being duly sworn, deposes and 


says: 


lam Assistant Chief, Office of General Examining for the 
New York City Department of Personnel and have read 


the foregoing answers to interrogatories. 


The answers to the interrogatories were culled from the 
records and files of the Department of Personnel, which are 
yo inous. The responses to the answers and the material 
‘.u iined in the various appendices are to the best of my 
knowledge true and complete. However, due to the vast 
nature of the records to be searched and the various places 
where information germane to the interrogatories may have 
been located, it is possible that additional material may yet 
be located. Should that occur respondents will, through 
Counsel, submit such additional material to the plaintiffs. 


The answers to the interrogatories are true except as to 
those matters which are responded to upon information and 


belief, in which case I believe them to be true. 
Lreonarp Y. RosENBERG 


Sworn to before me this 
26 day of November, 1973 


WILLIAM Roskin 
Notary Public, State of New York 
No. 31-8661960 
Qualified in New York County 
Commission Expires March 30, 1974 
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Attestation of Herbert Rosenzweig 


STATE OF NEW YorK, 


Couxty oF New YorK, ss.: 


Hersert Rosenazweic, being duly sworn, deposes and 


Says: 


I am the Director of Personnel for the Human Resources 
Administration and have read the foregoing answers to 
interrogatories. 


The answers to the interrogatories were culled from the 
records and files of the Human Resources Administration, 
which are voluminous. The responses to the answers and 
the material contained in the various appendices are to the 
best of my knowledge true and complete. However, due to 
the vast nature of the records to be searched and the vari- 
ous places where information germane to the interroga- 
tories may have been located, it is possible that additional 
material may yet be located. Should that oecur respondents 
will, through Counsel, submit such additional material to 
the plaintiffs. 


The answers to the interrogatories are true except as to 
those matters which are responded to upon information and 
belief, in which case I believe them to be true. 


Hersert RosenzwelcG 


Sworn to before me this 


day of November 1973 


Answer to Interrogatory 36, 3la, 31b 


The attached table provides the name, race, agency and 
length of service (both as provisionals and in other posi- 
tions in the Human Resources Administration) of all per- 
sons in the employ to the Human Resources Administration, 
who as of September 1, 1973 held provisional appointments 
as Supervising Human Resources Specialists. As in answer 
to interrogatory 5, the race or ethnic has been determined 
by either first hand knowledge or reference to pictures in 
the personne! folders. 
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Answer to Interrogatory 32 


The attached table identifies each person who was notified 
in August or September 1973 of his or her permanent ap- 
pointment to the level of Supervising Human Resources 
Specialist. These people would have, but for the courts tem- 
porary restraint order, assumed this position on September 
14, 1973. The table includes the name, race or ethnic group, 
provisional status, agency, the score on the most recent eli- 
gible list, and the assignment as permanent Supervising 
Human Resources Specialist. For those persons who were 
provisional Supervising Humar Resources Specialists the 
assignment would have been the same as they had before 
the appointment. Those who were provisionals in titles 
higher than Supervising Human Resources Specialist or 
titles in other series with higher salaries were appointed as 
permanent Supervising Human Resources Specialists and 
placed on leave of absences. They also continued in their 
previous assignments. 
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Defendants’ First Interrogatories to Plaintiffs 
UNITED STATES DISTRICT COURT 


SOUTHERN Districr or New York 


{CAPTION OMITTED] 
Su, 
‘To? 
JEFFREY Minvrz, Esq. 
10 Columbus Cirele 
New York, N.Y. 10019 
Attorney for Plaintiffs 


Defendants hereby request that plaintiffs James C. 
Jones, Gloria De Berry, Mary J. Eecles, Charlotte Jeffer- 
son, and Andrew P. Jackson answer the following written 
interrogatories under oath in accordance with Rule 33, Fed- 
eral Rules of Civil Procedure. Said answers shall be filed 
within thirty (30) days after service hereof or such time as 
ordered by the Court. All interrogatories shall be deemed 
to be addressed to all of the plaintiffs and all answers 
thereto shall reflect the cumulative knowledge of all plain- 
tiffs except as otherwise indicated. 


1. Set forth the basis for the contention in paragraph 
2(e) (iil) of the complaint that “the procedure under which 


defendants administer and grade the civil service examina- 
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tions, and establish eligibility lists based on them, is ar- 
hitrary, secretive, and subject to racially and ethnically 


diseriminatory manipulation, falsification or abuse.” 


2. Set forth each and every fact in plaintiffs’ possessions 
with regard to the contention that the procedures for ad- 
ministering and grading civil service exeminations and es- 


tublishing eligibility lists are arbitrary and secretive. 


9 


3. Set forth each and every fact in plaintiffs’ possession 
with regard to the contention that eligible lists are subject 
to racially and ethnically discriminatory manipulation, fal- 


sification, or abuse. 


4. Do plaintiffs contend that any eligible lists have been 
manipulated, falsified, or abused in a racially and ethnically 


discriminatory manner? 


5. If the answer to Interrogatory 4a is in the affirmative, 


a) state each and every fact in plaintiffs’ possession with 


regard to the above contention; 
b) list the eligible lists by number and position; 


¢) name the person or persons alleged to have so manipu- 


lated, falsified, or apused such eligible lists. 


6. Do plaintiffs contend that the procedures by which 
Kxam Nos. 1631 and 2013 were compiled, advertised, ad- 
ministered, graded and their scores and pursuant ranking 


of eligibles compiled and published differ from the proce- 
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dures followed for civil service examinations referred to 


in patagraph 2(e) (iii) of the complaint? 


7. If the answer to Interrogatory 6 is in the affirmative, 


a) describe the differences in detail with respect to each 
step in the procedure as set forth in paragraph 6 of the 
interrogatories. 


8. Describe in detail the ways in which the eligible lists 
established pursuant to Exam Nos. 1631 and 2013 are easily 
racially and ethnically manipulated. 


9. Do plaintiffs contend that the eligible lists established 
pursuant to Exam Nos. 1631 and 2013 were in fact racially 
and ethnically manipulated? If they so contend, state each 
and every fact in plaintiffs’ possession with regard to the 


contention. 


10. Do plaintiffs contend that defendants discriminated 
against them intentionally? If they so contend, set forth 
each and every ‘act in plaintiffs’ possession with regard to 
this contention; a. describe in detail each such fact or 
incident. 


ll. Do plaintiffs contend that the procedures by which 
they were assigned as supervising Human Resources Spe- 
cialists (hereafter “Sup HRS”) were racially and ethnically 
manipulated, falsified, or abused? 


12. If the answer to Interrogatory 11 is in the affirma- 
tive, set forth each and every fact in plaintiffs’ possession 
with regard to this contention; deseribe in detail each such 
fact or incident. 


13. 
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For each of the named plaintiffs, set forth the fol- 


lowing information: 


1) 


11) 


iil) 


il) 


ili) 


ii) 


the names and locations of each elementary and high 
school attended; 


the names and locations of each college attended; the 
years attended; the degree received; the year of 


graduation; 


the names and locations of each graduate school 


attended; the years attended; the degree program 


or course or study; the degree awarded; and the year. 


lor plaintiffs Jones, De Berry, Kecles, and Jeffer- 


list the constituent agencies of IRS where they were 
employed as permanent Senior Human Resource 
Specialists. 


Describe their job duties as permanent Senior HRS 
Specialists. 


Give in detail exa’nvles of their typical tasks in their 
positions of Senior ARS Specialist. 


For plaintiff Andrew P. Jackson: 


Describe the job duties and give examples of typical 
tasks of his position as provisional Sup Human Re- 
sources Specialist. 


Did plaintiff Jackson take examination No. 7112 for 
Senior Human Resources Specialist given on or +.bout 
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December 13, 1969? If he took that written examina- 
tion, did he pass the written test; and if so, what 
was his score? If he failed the written test, what 


was his seore? 


iii) Describe the job duties and give examples of typical 
tasks of his position as provisional Seaior Human 


Resources Specialist. 


iv 


Did plaintiff Jackson take Exam No. 1699 for Senior 
Human Resources Specialist given on October 14, 


1972? If so, what was his score on the written test? 


16. For plaintiff Gloria De Berry: 


i) Did she take Exam No. 2012 for Sup’s HRS (MDT) 
given on or about October 14, 1973? 


ii) Does plaintiff De Berry contend that she was eligible 
to take Exam No. 2012 based on the minimum re- 
quirements sec forth in the Notice of Examination 
for Exam No. 2012? 


ili) If she contends that she was set forth the facets 
with regard to contention. 


17. Do plaintiffs contend that when they were assigned 
as provisional Sup HRS’s, they were in fact assigned to 
occupational disciplines or parentheticals as those phrases 
are used in paragraph 4a of the second affidavit of James 
Jones sworn to on September 11, 1973? 


18. If the answer to Interrogatory No. 17 is in the af- 
firmative, list for each of the named plaintiffs the oeceupa- 
tional disciplines or prrentheticals to which they were 
assigned. 
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19. If the answer to Interrogatory No. 17 is in the nege- 
tive, to which occupational disciplines or parentheticals do 
plaintiffs contend they were assigned when they were as- 
signed as provisional Sup HRS’s? 


20. How many planning: sessions between HRA and 
NYC Department of Personnel did plaintiff Jones attend? 
On what dates did he attend? List all persons who were 
present at such planning sessions and their agencies. 

21. Li plaintiff Jones will do so without a separate re- 
quest for production of documents, produce any records, 
notes, reports, memoranda, correspondence or other docu- 
ment in his possession, if any, relating to the planning ses- 
sions described in paragraph 4a of his affidavit sworn to 
on September 11, 1973. 


22. Set forth the basis for the contention of plaintiff 
Jones that “it was and is the practice of the agency to hire 
and assign provisionals according to these occupational dis- 
ciplines although the titles at which these provisionals are 
paid is simply supervising HRS”. 


23. Set forth each and every fact in plaintiffs’ possession 
with regard to the contention of plaintiff Jones as stated 
in vi: agraph 20 ¢ these interrogatories and state, 

a) che source of such knowledge and 
b) the approximate date the practice began and the 
circunstanzes giving rise to such practice. 


24. Does plaintiff Jones contend that the practice of the 
agency was followed when plaintiffs De Berry, Eccles, 
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Jefferson and Jackson were assigned as provisional super- 
visors? 


25. If the answer to Interrogatory 24 is in the affirma- 
tive, to what occupational disciplines does plaintiff Jones 
contend that plaintiff De Berry, Eccles, Jefferson and 
Jackson were assigned? 


26. If the answer to Interrogatory 24 is in the negative. 
to what occupational disciplines does plaintiff Jones con- 
tend that plaintiffs De Berry, Eccles, Jefferson and Jack- 
son were assigned? 

27. For any 5 members of plaintiffs’ allezed class who 
are not named plaintiffs, and who failed Exam. No. 1631, 
provide the following information: 


i) Names of such plaintiffs and agency where em- 
ployed. 


ii) For each individual so named, a description of their 
job duties and examples of typical tasks in their 
positions as provisional Sup. HRS. 


28. Identify each person whom plaintiffs expect to call 
as an expert witness at trial; state the subject matter on 
which the expert is expected to testify; state the substance 
of the facts and opinions to which the expert is expected to 
testify and a summary of the grounds for each opinion. 


Respectfully submitted, 


Norman RepiicH 
Corporation Counsel 
Attorney for Defendants 


By Pavuxa J. OmMansky 
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UNITED STATES DISTRICT COURT 
SouTHERN District or New York 


[CAPTION OMITTED} 


_ i 


In Answer to Uefendants Interrogatories filed December 
4, Plaintiffs hereby state as follows: 


1. Paragraph 2 (a) (iii) of the Complaint is not in fact 
an allegation of fact by the Plaintiffs but rather a statement 
of a common question of fact relevant to all members of the 
class. Plaintiffs at this time lack sufficient information to 
establish this factual question. 


2. On the basis of information supplied by the Defen- 


dants in response to Plaintiffs’ Interrogatories and the 
deposition taken of two of Defendants’ agents, it is clear 
that the manner of test development up until the time the 
test is in fact given is highly secretive. Further, it is 
alleged that the test results are arbitrary on the basis of 
the fact that the performance of Blacks and Hispanics is 
widely disparate from that of Whites and additionally the 
fact that persons successfully performing the job in a pro- 
visional capacity are alleged to be incapable of performing 
the job on the basis of their test performance. 


3. In response to Interr ry 3, we do not contend 
that the eligible lists per se ; , *riminatory manipulated. 
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However, the eligibility lists are the product of examina- 
tions which are in themselves racially and ethnically dis- 
criminatory and not related to successful performance of 
the job. 


4. See Answer to Interrogatory 3. 
d). Not Applicable. 
6. No. 


Not applicable. 


co 


The eligible lists for the examinations in question 
were in fact racially and ethnically manipulated by the 
setting of a cut off score at a level higher than necessary 
to establish ability to perform the job, if indeed ability to 
perform the job could in any way be predicted by virtue 
of these examinations. 


9. See Answer to Interrogatory 8. 


10. We do not contend that the Defendants had an 
express intention to discriminate against Blacks and His- 
panics. However, we do contend that the manner in which 
Defendants and their agents developed the examinations in 
question was without regard to the relevant professional! 
and legal standards and therefore showed a high level of 
disregard for the rights of Plaintiffs and their class. 


11. Plaintiffs do not contend that the manner and pro- 
cedures by which they received appoint as Provisional 
Supervising Human Resources Specialists was racially or 
ethnically discriminatory. This response does not relate in 
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any way to actions taken subsequently to Plaintiffs’ ap- 
pointments as Provisionals including specifically, but not 
limited to, the examinations in issue here. 


12. Not applicable. 


13. With respect to Piaintiff, James C. Jones, the follow- 
ing is set forth: 

(i) Tift Elementary School, Albany, Georgia. Mun- 
roe High School, Albany, Georgia. 

(ii) Albany Sfate College, September, 1961 to Decem- 
“er, 1961. 
Morehouse College, January 1972 to June, 1973. 
City College of New York, January, 1967 to June 
1970, Bachelor of Arts Degree. 

(iii) St. Johns University School of Law, 1970 to pres- 
ent; Fourth Year Law Student. 


With respect to Pla_atiff, Andrew Jackson; 


(i) P.S. 127, Queens, New York. 
Forest Hills High School, Queens, New York. 

(ii) Florida State University, May 1965 to June 1966, 
Tyndall Air Force Base, Florida. 
Bernard Baruch College, September 1969 through 
June, 1971. 


With respect to Plaintiff, Gloria DeBerry ; 


(i) Riley Elementary School, Stanaford, West Vir- 
ginia 
Stratton High School, Beckley, West Virginia 
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(ii) West Virginia State College, 1958 through 1962 
and 1964 through 1965, B.S. 
With respect ‘v Plaintiff, Mary Eccles; 
(i) Whittier Elementary School, Hig!) Point, North 
Carolina 
William Penn High School, High Point, North 
Carolina 
(ii) Virginia State College, 1y is to 1952. Bacheler of 
Arts. 
(iii) Columbia Graduate School 0. Social Work, 1956 
and 1967 through 1969, Masters Degree in Social 
Work. 
With respect to Charlotte Jefferson; 
(i) Lincoln Elementary School, Bristol, Tennessee 
John F. Slater High School, Bristol, Tennessee 
(ii) Stillman College, Tuscaloosa, Alabama, 1953 
through 1357, Bachelor of Arts Degree. 
(iii) Training Courses at Columbia University Gradu- 
ate School of Social Work. 
14. With respect to Plaintiff, Jones, the information 
sought ~ssentially set forth in an Affidavit previously sub- 
mitted by said Plaintiff and sworn to on September 11, 1973, 
along with the Exhibits annexed thereto. 
With respect to Plaintiff, DeBerry, the information 
sought is essentially set forth in an Affiday‘+ previously 
submitted by said Plaintiff, sworn to on Septe: +r 11, 1973. 
| 
‘ 
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With respect to Plaintiff, Eecles, the information re- 
quested is essentially contained in an Affidavit and Exhibits 
annexed thereto, said Affidavit having been sworn to on 
September 11, 1973. 

With respect to Plaintiff, Jefferson, the following is set 
forth: 


(i) Plaintiff was employed as a Permanent Senior 
Human Resources Specialist assigned directly to 
the Human Resources Administration. 


(ii)-(iii) Plaintiff’s duties as a Permanent Senior 
H.R.S. Specialist consisted, among other things, 
of planning services for teenage families in Man- 
hattan and the Bronx; planning, conferences, con- 
sultations, and the like with the New York City 
Board of Education, the New York City Depart- 
ment of Health, other public and private agencies, 
and community groups in connection with services 
for teenage families, health programs, day care 
centers, social services and other supportive ser- 
vices for teenage families. 


15. Plaintiff, Jackson, sets forth the following informa- 
tion: 


(i) As a Provisional Supervising Human Resources 
Specialist, Plaintiff is Coordinator of Personnel 
for the Agency for Child Development. He is 
responsible for processing of all personnel actions 
from the hiring through termination of staff; 
maintenance of all personnel records, manning 
tables, files, position control cards, timekeeping 
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records, and other personnel records of the 
Agency; conferences with the Office of the Com- 
missioner, the Department of Personnel, The 
Bureau of Budget and other City Agencies with 
respect to personnel problems and policies for the 
Agency for Child Development. 


(ii) Plaintiff, Jackson, received a score of 55 on ex- 
amination No. 7112. 


(iii) As Provisional Senior Human Resources Special- 
ist, Plaintiff, Jackson, was Assistant Coordinator 
of Personnel processing with responsibility for 
personnel processing fo: H.R.A., M.C.D.A., 
C.D.A. and Y.S.A. Many o. the specifie job duties 
are essentially the same as the duties set forth 
under subdivision (i) above. 


(iv) To be provided. 


16. (i) No. 
(ii) Yes. 


17. Plaintiffs do contend that their assignments as Pro- 
visional Sup. H.R.S.’s were with respect to occupational 
disciplines or parenthicals. 


18. The occupational disciplines or parenthicals to which 
Plaintiffs were assigned is as follows: 


Jones—Management (met.) 

Jackson-—Management (met. ) 

Eecles—Community Program Development (C.P.D.) 
Jefferson—Management (met. ) 
DeBerry—Management (mgt.) 
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19. Not applicable. 


20. Plain‘iff, Jones, attended planning sessions between 
H.R.A. and The New York City Department of Personnel. 
However, he does not, at this time, recall the precise dates 
of such sessions, nor does he recall the names of all persons 
who were present at such planning sessions and their agen- 


cles. 


21. Plaintitf, Jones does not have such documents or 
other papers as requested hereunder. 


22. The basis for the contention of Plaintiff, Jones here- 
under is his personal knowledge arising from his duties as 
Chief of Personnel Processing and Control. 


23. Plaintiffs are unable to determine what information 
Defendants seek hereunder. 


24. Yes. 

25. See Answer to Interrogatory 18. 

26. Not applicable. 

27. To be provided. 

28. If Plaintiffs call an expert witness at the trial that 
person is expected to be Dr. Felix Lopz. At this time Plain- 
tiffs do not anticipate calling any expert witnesses in the 


course of their case in chief. If Dr. Lopez is called it will 
be as a rebuttal witness to respond to any defense presented 
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by the Defendants on the subject of job relatedness to the 
subject examinations. Plaintiffs do not at this time know 


the nature of the defense that will be presented and they 
are unable to state the substance of the testimony of the 


expert. 


Dated: New York, New York 
January 11, 1974 


JAMES C, JONES 
ANDREW JACKSON 
Gtorta DEBERRY 
Mary J. Eccies 
CHARLOTTE JEFFERSON 
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UNITED STATES DISTRICT COURT 
For THE SouTHERN Disrricr or New York 
Civil Action File No. 74 Civ. 91 
—- =e 


Dorotuy WiLLiAMs, Joun Goyco and Jonnnize McCoy, each 
individually and on behalf of all others similarly 
situated, 

Plaintiffs, 


—against— 


THe New York Ciry Human Resources ADMINISTRATION ; 
Jute M. Sucarman, individnally and in his capacity as 
Administrator of the New York Crry ApDMINISTRATION ; 
THe New York Ciry DEPARTMENT OF PERSONNEL; THE 
New York Ciry Crvit Sravice Commission, Harry I. 
BronsteEIN, individually and in his capacities as Director 
of the New York Ciry DeparrtMEeNtT OF PERSONNEL and 
Chairman of THe New York Crry Crivit Service Com- 
Mission, Plaintiff; and James W. SmiruH and Davin 
STAD:MAUER, each individually and in his capacity as 
Civil Service Commissioner, 

Defendanis. 


soa ee 


SuMMoNS 


To the above named Defendant: 


You are hereby summoned and required to serve upon 
Covington, Howard, Hagood & Holland and Jeffery L. 
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Mintz, plaintiff’s attorneys, whose addresses are, respec 
tively, 15 Columbus Cirele, New York, New York and 10 
Columbus Circle, New York, New York, an answer to the 
complaint which is herewith served upon you, within ..... 
days after service of this summons upon you, exelv sive of 
the day of service. If you fail to do so, judgment y default 


will be taken against you for the relief demanded in the 


complaint. 
Clerk of Court. 
Deputy C ere. 
[Seal of Court] 
Date: 
Note.—This summons is issued pursuant to Rule 4 of 


the Federal Rules of Civil Procedure. 
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IN THE 
UNITED STATES DISTRICT COURT 
SoutHeRN District or New York 


cana pis 
[CAPTION OMITTED , 
oo 


1. Jurisdiction 


1. This procecuing is brought under (1) 42 U.S.C. §1981, 
providing for the equal rigi:ts of all persons within the 
jurisdiction of the United States; (2) 42 U.S.C. § 1983 
prov.” ug for the right of civil action to redress deprivation 
un.er color of any state statute, ordinance, regulation, cus- 
tom or usage of rights, privileges or immunities secured by 
the Constitution and Laws, and (3) the Fifth and Four- 
teenth Amendments to the United States Constitution, pro- 
tecting all persons agair st denial of due process of law by 
the States and their agencies and securing to all persons 
the equal protection of the laws. In this action, Plaintiffs 
seek to redress and enjoin violations of those provisions of 
the Constitution and laws of the United States. Plaintiffs 
also seek a declaratory judgment pursuant to 28 U.S.C. 
92201. This Court has jurisdiction under 28 U.S.C. §$1343 
(3) and (4). 


II. Class Action Allegations 


2. (a) Plaintiffs brine this action as a class action main- 


tainable under Rule 23 (b) (1) and (2), Federal Rules of 
Civil Procedure; 
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(b) The class includes all persons similarly situated to 


the named Plaintiffs, to wit: 


(1) All Clack or Hispanic persons presently employed 


(ii. ) 


by the New York City Human Resources Adminis- 
tration who took an examination entitled “Open 
Competitive Examination for Senior Human Re- 
sources Specialist No. L099 (hereinafter “Exam 
No. 1099”) g* ven by the City of New York Depart- 
ment of Pe-sonnel, for permanent appointment to 
the position of Senior Human Resources Specialist, 
but by virtue of their tailine to attain a score of 70 
or above on that examination are not eligible for, 
or will not be appointed to the Senior Human Re- 
sources Specialist position. 


All Black or Hispanic persons presently employed 
by the New York City Human Resources Admin- 
istration ‘vho took an Examination entitled “Pro- 
motion to Senior Human Resources Specialist 
Examination No. 1626” (hereinafter “Exam No. 
1626”) given by the City of New York Department 
of Personnel, for permanent apvointment to the 
position of Senior Human Resources Specialist, but 
by virtue of their failing to attain a score of 70 
or above on the examination, are not eligible for, 
or will not be appointed to, the Senior Human Re- 
sources Specialist posiuon; and 


All Biack or Hispanie persons who took both Exami- 
nation No. 1626 and Exam No. 1099 and by virtue 


(iv) 


sional 


appointments based on the examinations. 
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of their failing to attain a score of 70 or above on 
the examinations are not eligible for, or will not 
be appointed to the Senior Human Resources Spe- 
cialist position; and 


All Black or Hispanie persons presently employed 
by the New York City Human Resources Adminis- 
tration who took an examination entitled “Opea 
Competitive Examination for Human Resources 
Specialist No. 1087” (hereinafter “Exam No. 1097”) 
given by the City of New York Department of Per- 
sonnel, for pe:manent appointment to the position 
of Human Resources Specialist, but by virtue of 
their failing to attain a score of 70 or above on that 
examination are not eligible for, or will not be ap- 
pointed to the Human Resources Specialist position. 


(c) The class as defined above includes additional per- 
sons whose number is presently unknown (vi), (vii) and 
(viii), thereby making the class so numerous that joinder of 
all members is impracticable. 


(ad) The named P.aintiffs are fully representative mem- 
bers of the class and will fairly and adequately protect 
class iuember’s interest. Therefore, as more fully set forth 
below, Blacks and Hispanics, who have taken the examinva- 
tions here chailenged and failed to pass them, and who are 
now in imminent danger of losing present positions of Pro- 
visional Senior Human Resources Specialists, and Provi- 


Human Resources Specialists, all as a result of 
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(e) The questions of fact common to the class include: 


(i) 


(ii) 


’ (iii) 


Whether the civil service examinations on which 
permanent promotion or appointment to Senior Hu- 
man Resources Specialist (Exams 1099 and 1626), 
and Human Resources Specialist (Exam 1097) have 
the effect of disproportionately screening out Black 
and Hispanic applicants? 


Whether examinations Nos. 1099, 1626 and 1097 are 
significantly job related? 


Whether the procedure under which Defendants ad- 
minister and grade the civil service examinations, 
and establish eligibility lists based on them, is arbi- 
trary, secretive, and subject to racia!!y and eth- 
nically discriminatory manipulation, falsification, or 
abuse? 


(f) The questions of law common to the class include: 


| (i) 
(ii) 

| 
(iii) 

{ 

f 


Whether Defendants’ examinations Nos. 1099, 1626, 
and 1097 are unlawful, in that they disproportion- 
ately screen out Black and Hispanic persons, and 
are not and could not ue shown to be valid or job 
related? 


Whether appointment: from the eligibility lists pro- 
mulgated pursuant to examinations Nos. 1099, 1626 
and 1097 would or will violate the rights of Black 
and Ilispanice persons protected by the Constitution 
and laws? 


Whether the arbitrary, secretive, and easily manip- 
ulate system of developing and scoring examina- 
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tions and ranking eligibles violates, or tends to vio- 
late, the due * rocess and equal protection rights of 
Black and Hispanic applicants for Senior Human 
Resources Specialist positions and Human Re- 
sources Specialist positions? 


(iv) The nature of appropriate injunctive and affirma- 
tive relief from Defendants’ unlawful practices and 
their effects. 


Ill. The Plaintiffs 


3. Plaintiff, John Goyco is a Puerto Rican resident of 


the State of New York. He was first employed by HRA 
in 1967 as a Provisional Human Resourees Specialist. He 
continues to hold this position and his performance in all 
his duties at HRA has, at all times, been satisfactory. On 
October 14, 1972 he took Exam 1097 and in November, 1973 
was notified that he had failed the examination. 

Plaintiff, Goyco’s position as a Provisional Human Re- 
sources Specialist is immine. tly in jeopardy as a result of 
his performance on the examination. When appointments 
are made from the eligibility list, his provisional position 
will be eliminated, and he will be subject to discharge from 
his employment. 


4. Plaintiff, Johnnie McCoy is a Black resident of the 
State of New York. She was first employed by HRA in 
1967. In 1969, she was appointed as Provisional Senior 
HRS. She continues to hold that position. Her perform- 
ance in all of her duties at HRA has, at all times, been 
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satisfactory. On October 14, 1972, she took examination 
No. 1626 and in November 1973, she was notified that she 
had failed the examination. 

Plaintiff McCoy’s position as a Provisional Senior HRS 
is imminently in jeopardy as a result of her performance 
on the examination. When appointments are made from 
the eligibility list, her provisional position will be elin 
nated, and she will be demoted to a position of significantly 
less responsibility and pay except to the extent that she 
may be allowed to hold the position of someone on leave of 
absence. 


5. Plaintiff, Dorothy Williams is a Black resident of 
the State of New York. She was first appointed by HRA 
in 1967, as a Provisional Human Resources Specialist. In 
June, 1970, she was appointed a Provisional Senior Human 
Resources Specialist. She continues to hold that position. 
Her performance in all jobs at HRA has been satisfactory. 
On October 14, 1972, she took examination No. 1099 and 
in November, 1973, she was notified that she had failed the 
examinatiun. 

Plaintiff Williams’ position as a Provisional Senior 
URS is imminently in jeopardy as a result of her perform- 
ance on the examination. When appointments are made 
from the eligibility list, her provisional position will be 
eliminated and she will be demoted to a position with sig- 
nificantly less responsibility and pay, except to the extent 
that she might be allowed to hold the position of someone 
on leave of absence. 
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6. Defendant the New York City Human Resources Ad- 
ministration is a super agency with the responsibility for 
planning, initiating, supervising, coordinating, reviewing 
and e-*luating City programs and activities in the “Attack 
on Poverty” including the areas of community action and 
developuient, manpower and career development, social and 
youth services, public assistance and addiction services. 
It has orfice» at 250 Church Street, New York, New York 
10015 and was established by Executive Order No. 28 on 
Augusi 15, i966. 

7. j+s.endant Jule M. Sugarman is a resident of the City 
and ‘state of New York. He is administrator of HRA and 
ha. chief responsibility for the conduct of its affairs. 


3. The Deferd mt New York City Department of Per- 
sonnel is, inter alia, responsible for recruiting personnel 
-9 staff city ayencies; making studies and recommendations 
to tue City Cr il Service Commission for the grading and 
classifying of positions in the civil service; scheduling and 
conducting examinations; establishing, promulgating and 
certifying eligible lists, and investigating applicants for 
positions in the civil service. The Department of Personnel 
has cffices at 220 Church Street, New York, New York 
10013. 


9, Defendant The New York City Civil Service Commis- 
sion functions, inter alia, as a quasi-legislative body in the 


enactment of rules and regulations governing the civil 
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service system; classifies all civil service positions, and 
orders examinations and acts as “guardian of the city’s 
merit syste.n.” 


10. Defendant Harry I. Bronstein is a resident of the 
City and State of New York. He is a City Personnel Diree- 
tor and Chairman of the City Civil Service Commission 
and has principal responsibility: for the conduct of their 
affairs. 


11. James W. Smith and | -vid Stadtmauer are ach 
members of the Civil Service Co: nission and share respon- 
sibility for the conduct of its a1 uirs. 


12. In order to qualify tor the pes‘tion of Senior Hu nan 
Resources Specialist in HRA, an applicant must, at a mini- 
mum, either qualify to take exam No. 1626 and pass such 
examination or qualify to take exam No. 1099 and pass 
such examination; 70 is the passing score for both exams. 

in order to qualify for the position of Human Resources 
Specialist in HRA an applicant must, at a minimum, either 
qualify to take exam. No. 1097 and pass such examination 
or qualify to take another examination not an issue here: 
70 is the passing score for both exams. 


13. All of the said examinations, Nos. 1099, 1626 and 
1097, operated to screen out a disproportionate percentage 
of Black and Hispanie applicants, The percentage of 
Whites who pass each examination is approximately two, 
three, and four times as great as the percentage of Black 
or Hispanic applicants who passed each examination. 
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i4. Exams Nos. 1099 and 1626 have had direct impact 
on the racial and ethnic makeup of the imminent perma- 
nent appointments to the position of Senior HRS. Upon 
information and belief, Defendants intend to appoint many 
times as many Whites to the position of Senior HRS as 
Slacks and Hispanics, pursuant to the eligibility list based 
on said ex uninations. 


15.. Exam No. 1097 has had direct impact on the racial 
and ethnic makeup of the imminent permanent appoint- 
ments to the position of Human Resources Specialist. 
Upon information and belief, Defendants intend to appoint 
many times as many Whites to the position of Human 
Resources Specialist as Blacks and Hispanies, pursuant 
to the eligibility list based on Exam No. L097. 


16. All such appointments will have the effect of per- 
petuating the current cisproportion of Whites to Blacks 
and Hispanics in the permanent Senior HRS, and HRS 
positions, and will reverse the trend toward equality of 
opportunity in those positions which has been fostered by 
the rovisional appointments of qualified Black and His- 
panic persons to those positions. 


17. None of the examinations in question, to wit, Exams 
Nos. 1626, 1099 and 1097 hear a demonstrative relation- 
ship to successful performance of the job to which the 


respective examinations are allegedly directed. 


18. Upon making permanent appointments to the posi- 
tions of Senior HRS and HRS, all provisional appoint- 
ments will be terminated. The net effect of the permanent 
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appointments and termination of the provisional appoint- 
ment and termination of the provisional appointments 
will be to displace Blacks and Hispanics who have been 
satisfactorily performing the jobs of Senior HRS and 
HRS with Whites whe have passed the Examinations 
Nos. 1626, 1099 and 1097. 


19. The procedures by which Exam Nos. 1626, 1099 and 
1097 were compiled, adve7tised, administered, graded, and 
their scores and pursuant ranking of eligibles compiled 
and published are arbitrary, secretive and easily. racially 
and ethnically manipulated. 


V. Lrreparable Injury 


20. The appoin’ it of any substantial number of 
Senior Human Resources Specialists and Human Roe- 
sources Specialists from the eligible lists promulgated 
would result in the displacement of the named Plaintiffs, 
and other Black and Hispanic Provisional Senior Human 
Resources Specialists and Human Resources Specialists 
from their current positions. These class members. would 
then, therefore, be immediately relegated to positions in- 
ferior in responsibility, desirability and pav to their pres- 
ent positions. 


21. In the past, Defendants have administered examina- 
tions and made appointments to the Senior Human Re- 
sources position and the Human Resources Specialist posi- 
tion approximately once every three years. Based upon 
this pattern, upon information and belief, class members 
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excluded from the position of Senior HRS and from the 
position of Human Resources Specialist, pursuant to the 
existing eligibility lists, will not have another opportunity 


to seek appointments for a like period of years. 


VI. Violations of Law 


+)e) 


22. The acts, practices, and policies described above, 
relating to the formulation, administration, and usage of 
civil service examination Nos. 1626, 1099 and 1097 and to 
appointments made or to be made pursuant to those ex- 
aminations, violate the federal rights of Plaintiffs and 
members of the class they represent. Said rights are 
secured to Plaintiffs and members of the class by 42 U.S.C. 
§§ 1981, 1983 and by the due process and equal protection 
provisions of the Fifth and Fourteenth Amendments to the 
United States Constitution. 


VIL. Need for Relief 
23. Plaintiffs and the class they represent have no 
adequate remedy at law. They have suffered and are con- 
tinuing to suffer irreparable injury as a result of De- 
fendants’ reliance upon examinations which discriminate 
on the basis of race and ethnie background. These dis- 
eriminatory acts, practices, and policies will continue to in- 
jure Plaintiffs and class members in the manner de- 
scribed above, umess and wit] this Court grants the 
preliminary and permanent relief requested by Plaintiffs. 
Indeed, appoints to Senior HRS positions, and Human 
Resources Specialist positions based on the diserimina- 
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torily formulated eligible lists will be made immediately 
unless the Court enjoins the Defendants from such action. 


VILL. Praver for Relief 


Wuereror®, Plaintiffs, on behalf of themselves and the 
class they represent, request that this Court grant them 
the following relief: 


A. Enter a declaratory judgment declaring that the acts, 
practices, and policies of Defendants in formulating and 
administering Examination Nos. 1626 and 1099 for the 
position of Senior HRS, and Examination No. 1097, for 
the position of Human Resources Specialist, in establish- 
ing eligible lists based upon the results of said respective 
examinations, and in making appointments based on said 
eligible lists have deprived and continue to deprive the 
Plaintiffs and members of the class they represent of 
federal rights secured to them by 42 U.S.C. §§ 1981, 1983 
and the Fifth and Fourteenth Amendments to the United 
States Constitution. 


B. Enter a preliminary and permanent injunction en- 
joining the Defendants, their officers, agents, employees, 
and successors in office from acting upon the results of 
any civil service examination for the positions of Senior 
iIRS and Human Resources Specialist, which has not first 
been property demonstrated to be valid and significantly 
related to the respective positions. 


C. Enter a preliminary and permanent injunction en- 
joining the above named Defendants, their officers, agents, 
J i 5 
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? 


fice from making any perma- 
nent appointments to the positions of Senior HRS based 
on the results of Examinations numbered 1626 and 1099, 


employees and successors 


and Human Resources Specialist based on the results of 
Ixamination numbered 1097 or any eligible list based on 
performance o: those examinations unless and until the 
Defendants have first properly demonstrated that said 
examinations were valid and significantly related to per- 
formance on the respective jobs. 


D. Enter a preliminary and permanent injunction en- 
joining the above named Defendants, their officers, agents, 
employees .nd successors in office from terminating or 
otherwise \..erfering with the provisional appointments 
of the named Plaintiffs and certain members of the class 
they represent, by reason of the permanent appointment 
of other persons to the positions of Senior HRS based on 
the results of examinations Nos. 1626 and 1099, and Human 
Resources Specialist based on the results of Examination 
numbered 1097, unless and until the Defendants have first 
properly demonstrated that said examinations were valid 
and significantly related to the job. 


Kk. Enter a preliminary and permanent injunction en- 
joining Defendants, their officers, agents, employees, and 
successors in office from unlawfully discriminating, in any 
manner whatsoever, against Black and Hispanie persons 
and members of the class represented by Plaintiffs, with 
respect to appointments to the positions of Senior HRS 
and Human Resources Specialist. 
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F. Retain jurisdiction and require appropriate report- 
ing as to the Defendants’ compliance with the relief prayed 
for herein during a period of time sufficient to assure 
the elimination of all the discriminatory practices eom- 
plained of and their ongoing effects. 


G. Grant Plaiatiffs and the class they represent such 
other and further equitable relief as may be appropriate, 
including costs and reasonaine attorney’s fees. 


Respectfully submitted, 


Epwarp O. Howarp 
Covincton, Howarp, Hacoop 
& Hoxuanp, Esas., 
15 Columbus Circle 
New York, New York 10023 
212—265-3340 


JACK UREENBERG 
JEFFREY L. Mintz 
10 Columbus Circle 
Suite 2030 
New York, New York 10019 
212—586-8397 


Attorneys for Plaintiffs 
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In 
UNITED STATES; DISTRICT COURT 
For tHE SoutHerN Districr or NEw York 


=> 
{CAPTION OMITTED } 


Soo 


WHEREAS, this case came on before the Court on Janu- 
ary 4, 1974 in the presence of Counsel for the Defendants, 
with Plaintiffs seeking a temporary restraining order re- 
straining Defendants from making any permanent ap- 
pointments to the positions of Senior Human Resources 
Specialist and Human Resources Specialist and from ter- 
minating or otherwise interfering with the provisional 
appoiutments the named Plaintiffs and members of 
their class who are provisional Senior Human Resources 
Specialists and/or provisional Human Resources Special- 
ists; and 


Whereas, the Plaintiffs have submitted Affidavits and 
the parties, through their Coun el appeared before the 
Court to present oral argument on January 8, 1974, all of 
which has been considered; and 


WHEREAS, it appearing to the Court that Defendants are 
about to make permanent appointments to the positions of 
Senior Human Resources Specialists and Human Re- 
sources Specialists on the basis of Examinations Nos. 
1097, 1099 and 1626 and eligible lists promulgated pursu- 
ant to said Examinations, and that such action would tend 
to render a judgment herein ineffectual in that the now 
vacant positions of Senior Human Resources Specialists 
and Human Resources Specialists would be filled, and, it 
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appearing that Plaintiffs and members of their class would 
suffer immediate and irreparable injury, loss or damages 
unless the Defendants are restrained before trial can be 
had, to wit, P' ‘ntiffs and members of their class will be 


demoted « .  arged; and 
W HEREA Court has scheduled this matter for trial 


as soon as practicable, 1974; and 
Now, THEREFCRE, it is hereby orpERED that: 


1. The Defendants are hereby temporarily restrained 
and preliminarily enjoined from taking any further steps 
to effectuate any permanent appointments to the positions 
of Senior Human Resources Specialist or Human Re- 
sources Specialist pending adjudication of the merits by 
the Court. 

2. The Defendants are hereby temporarily restrained 
and preliminerily enjoined from hereafter terminating the 
provisional appointment of the Plaintiffs and other Blacks 
or Hispanics who are provisional Senior Human Re- 
sources Specialists or Hwman Resources Specialists in 
cop em»lation of or for purposes of replacement by perma- 
eu. .ppointees froin eligible lists Nos. 1097, 1099 and 
1626, pending adjudication of the merits by the Court. 


3. That this matter be set down for a continued hearing 
at the call of the court, 1974 when the factual issues raised 
by the pleadings and papers submitted herein may be 
fully presented by the parties. 


United States District Judge 


ated: New York, New York 
January 9, 1974 
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IN THE 
UNITED STATES DISTRICT COURT 


For THE SourHeRN Distrricr or New York 


— if 
{CAPTION OMIYTED ] 


es 


It is hereby further stipulated and agreed among the 
attorneys for the parties hereto that the witnesses, if 


called, would testify as follows: 


PLAINTIFI Ss’ WITNESSES 


Dorothy Williams 


If called to testify, Mes. Dororuy WitulaMms, would 
testify as follows: 


She is Black. She has been employed by the New York 
City Human Resources Administration since 1967. She has 
held the position of provisional Senior Human Resources 
Specialist since June, 1970. She took the Senior Human 
Resources Specialist open competitive examination No. 
1099. In her opinion many of the ques-ions on the ex- 
amination were totally unrelated to the work performed 
by, or the knowledge required to perform the work of, a 
Senior Human Resources Specialist. She was notified on 
or about November 12, 1973 that she had received a “feil- 
ing” gra: on Examination No. 1099. As a result of her 
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failing grade she is precluded from being permanently 
appointed to the position of Senior Human Resources Spe- 
cialist. 

In December of 1969 she took and pass « an open com- 
petitive examination for the position of | aman Resources 
Specialist. She was denied certification as an HRS Spe- 
cialist because she did not possess the minimum educa- 
tional requirements, to wit, a high school diploma. She 
has, subsequently, received a High School equivalency 
Diploma. 

Her work at HRS has always been rated satisfactory 
or excellent by her supervisors. 

She does not have any permanent title with the Human 
Resources Administi ation, Consequently, if appointments 
are made based upon the eligible list compiled from the 
challenged examination, she would be removed from her 
provisional position without right to revert to a perma- 
nent lesser position and would, therefore, be discharged 
from continued employment with the iluman Resources 
Administration. This would occur notwithstanding the 
fae’ that she has been employed by the Human Resources 
Administration for more than six years with continued and 
unvarying satisfactory ratings for her performance in 
her w-rk. 


John Goyco 


If called to testify, Joun Goyco would testify as follows: 


He is Puerto Rican. He has been emploved by HRA in 
the position of provisional HRS since 1967, On October 
14, 1972, he took the open competitive Human Resources 
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Specialists examination numbered 1097. 'le was notified 
in November, 1973 that he had received a “failing” grade 
on the examination. As a result of his “failure”, he is 
precluded from being certified as Human Resources Spe- 
cialist. On the basis of his experience, he found that many 
of the questions on Examination No. 1097 were unrelated 
to the work performed by, or the knowledge required to 
perform the work of, a Human Resources Specialist. Tis 
work at HRA has alw: been rated satisfactory to ex- 
cellent by his superiors. 

He does not hold any permanent title within the Human 
Resources Administration. Consequently, if appointments 
are made from the list based upon the challenged examina- 
tion, he will be subject to removal from his provisional 
position, without any right of reversion to any permanent 
position and, consequently, he will become subject to ter- 
mination of and discharge from his employment with the 
Human Resources Administration after the passage of 
more than six years of work with that Agency and without 
ever having received any unsatisfactory evaluation of his 
ability to perform in the positions which he has held. 


Johnnie McCoy 


lounnié McCoy, if called as a witness, would testify as 
follows: 


She is Black. She has been employed by HRA in the posi- 
tion of permanent Human Resources Specialist since 1969. 
She took the promotional examination numbered 1626 for 
the position of Senior Human Resources Specialist. On the 
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basis of her experience as an HRS, she found that many 
of the questions on Examination No. 1626 were unrelated 
to the work performed by, or the knowledge required to 
perform the work, of a Senior HRS. 

She was notified in November of 1973, that she had re- 
ceived a “failing” grade on examination numbered 1626. 
As a result of her “failing” examination No. 1626, she will 
be precluded from being certified as a Senior HRS. 

She does hold the permanent title Human Resources 
Specialist. However, by reason of the fact that she did not 
receive the determined “passing” score for the challenged 
examination, she will be denied the opportunity to function 
in a position of greater responsibility and higher salary, 
although her performance in her work at and in the title 
which she presently holds has always been rated satis- 
factory. 


ADDITIONAL WITNESSES 


If called to testify, the supervisors for the respective 
plaintiffs would testify, in essence, that each of them is an 
employee of HRA; that the respective plaintiffs are under 
their direct supervision; that the respective plaintiffs have 
always performed satisfactorily in their respective posi- 
tions; and that if the respective plaintiffs are caused to 
leave the Agency, or otherwise not perform in the positions 
for which the challenged examinations were given, this 
would be detrimental to the Agency since the respective 
plaintiffs have demonstrated valuable expertise, knowledge, 
experience and skill in the positions which they hold, both 
on a permanent and provisional basis. 
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Dr. Felix Lopez would be called as an expert witness for 
plaintiffs on the question of the validity of the challenged 
examinations as appropriate instruments for determining 
the qualifications of candidates to hold the positions tested 
for. His expert opinions will be set forth in a written anal- 


vses to be provided to the Court and opposing counsel. 
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SOUTHERN DISTRICT OF NEW YORK 


JAMES C. JONES, GLORIA de BERRY, 
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and in his capacity as Director of 
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and JAMES W. SMITH and DAVID 
STADTMAUER, each individually and : 
in his capacity as Civil Service 


Commissioner, : 
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New York, January 7, 1973, 


APPEARANCES : 


JEFFRY MINTZ, ESQ., and 
EDWARD HOWARD, ESQO., 


Attorneys for plaintiffs 
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ADRIAN BURKE, ESO., 
Corporation Counsel of the 
City of New York 
Paula Omansky, Esqa., 
William Raskin, Esq., and 
Frances Loren, Esq., 
Assistant Corporation Counsel 


KATHY SCHNAPPER, Pro se. 


(In the robing room.) 

THE COURT: Ladies and gentlemen, I have 
asked you to come into the robing room before we start the 
trial to put on the record two items, andthat is to 
dispoce of or act on anyway two pending motions which 
have not been acted on. 

First is a motion by Miss Schnapper, whom I 
invited to be present this morning, to intervene in this 
action. 

After I met with counsel for the plaintiff and 
the defendant in this case, upon the motion of the plain- 
tiffs to amend the complaint last week, and I believe 
prior to our meeting Friday afternoon on the new case, 

I teiephoned Miss Schnapper to advise her that because 
of pressure of work I had not yet been able to act on 


her motion to intervene but that I intended to deny it 


mda 3 
because although the papers seemed to me to be well 
drawn and intelligent, thev dia not persuade me that 
her intervention or intervention bv her on behalf of 
others would illuminate the record in any way that would 
not already be done by the rosecution of the case bv the 
Mlaintiffs and the defense of it by the city, and that 
I felt it would merely complicate what already is a 
complicated record in these cases and make it more diffi- 
cult rather than less difficult to determine. 

I nointed out to her she might have a right 
to appeal from this decision of mine, and that this 
created a practical problem because I felt by virtue 
of the public nature of the case we Should vroceed at this 
time to the trial, and that I would state for the record 
that if she did appeal and I was reversed on this disposi- 
tion I would, of course, make the necessary arranqe- 
ments to reopen the record so she could introduce anv 
testimony that she wished to at that time or through her 
counsel or otherwise have the right to cross examine 
any witnesses who had testified, 

Miss Schnapper indicated to me--she is 
not bound by thisr-that her motion was primarily made 
so that should she or her colleagues feel the case had 


not been properly tried she would have the legal right 
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2 to seek appropriate relief either at the end of the 
3 trial or to participate on appeal ifthe Court of Appeals 
4 found that she should have been granted the right to 
5 inte:vene, Am I correctly stating your position? 
6 MISS SCHNAPPER: Yes, 
7 THE COURT: I thought all this ought to be 
8 placed on the record in the presence of everybody, and 
9 that is the position I have taken at the present time. 
10 Do you wish to make any statement? 
11 MISS SCHNAPPER: I think you have covered 
12 what I had intended to sav. I don't want to do any- 
13 thing at this point to delay the orderlv process of the 
14 trial. 
15 At the time that I filed my metion to inter- 
16 vene I did feel that the position of persons on the 
17 list was perhaps -- their interests, at least, were some- 
18 what different perhaps from those of the plaintiffs or 
19 the defendants. However, I am willing to await the out- 
20 come of these proceedings. 
21 I did mention to you, as you said on the 
. 22 phone, my hesitation about holding out a list situation 
, 23 for possible appeal, that being that we could introduce 
2% new evidence or overturn the finding of fact. Also, 
25 that the intervention would be timely. 
| 
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| 
In intervening I had also honed that atten- 
tion would be called to some other problems that persons 
on the list were facing, and that those problems would 
have been taken into account at least in the informal 
pretrial neyjotiations between the parties and the union, 
THE COURT: There haven't been any negotia- : 
tions so far as I know of, or if they have, they certainlv 
haven't been brought to the attenticn of the court. i 
Vafortunately, in cases of this kind they are 
not classically disposable by negotiation, 
Let me say this. My reading of your papers 
did not persuade me, and this isn't any criticism, that 
your position, or the position of the people that you 


might seek to represent, would be inconsistent with the 


position of the plaintiffs, or that there was any conflict 


there, 
MS. OMANSKY: The defendants. i> 
THE COURT: Pardon me. The defendants. 
And if there is any material that you are 


concerned would not be adequately presented it seems to 
me the logical thing would be to advise the defendants 
of your area of concern so that they could be sure they 


at least had that information in mind in charting their 


course, 


& 
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MISS SCHNAPPER: Your Honor, the onlv area 
that perhaps I didn't cover stronalv in my Paper where 
there might be a degree of opposition with the defendants, 
and perhaps where we are closer to the position of the 
plaintiffs,and perhaps I didn't make it strong enough, 
is the handling of the entire issue of provisional 
appointments. 

I feel very stronglv that the plaintiffs and 
all city emplovees were in a difficult position by the 
inordinately long time that professional appointees were 
in their positions without any Opportunity for an open 
competitive or promotional opportunity, 

THE COURT: As I recall the issues before 
me that is not in issue before me, The only matter that 
is in issue before me is whether or not the test or tests, 
if there is more than one -- I don't recall offhand; 
there is onlv one, is there not? 

MR. MINTZ: One and an eighth. 

THE COURT: == the test material before me 
has the result, either because of deliberate effort or 
in spite of no deliberate effort, of discriminating in its 
impact on the various racial groups who make up the testees 
And the period of professional appointment, or any 


such arrangements, is simply not a matter of this lawsuit. 


® F 8S RB 


mda N 


There mav be administrative channels in which 
you may express vour grievance in that regard, but that 
would be another reason, frankly, whv I don't think it 


would be appropriate for allowing the motion to inter- 


vene, 

MS. OMANSKY: I would like to be heard, if 
I mav. . 

THE COURT: Sure, 

MS. OMANSKY: I must tell vou I am disturbed 
on two counts. One is Miss Schnapper is not a 


lawver and I think perhaps you have given her the im- 
pression she may have reason to appeal, and of course I 
think you should make clear to her that you have not made 
up your mind in anv wav about this case, and if the 
defendants are successful and the lists are upheld 
and the examinations are deemed to be job related there 
would, of course, be no necessity for her to take an 
independent appeal from that type of ruling. 

THE COURT: I will be glad to state that I 


agree with what you have just said. 


MISS SCHNAPPER: That was clear. 
THE COURT: That is a matter of law. 
MS. OMANSKY: Secondly, I do not - 


THE COURT: I was not talking about an 


9 


mda 8 


appeal from my disposition of the substance of the case, 


I think she may have the right to appeal from my denial 


of her motion to intervene. 


MS. OMANSKY: I beg vour pardon. I am 
sorrv, 

THE COURT: Tnat is what I meant, 

MS. OMANSKY: I am sorry. I am a lawver 


and I didn't understand. 


THE COURT: I am a judge and I didn't make 
mvself clear. 

MS. OMANSKY: One other factor, you did men- 
tion there miqht be opportunity to open the record again 
for nurnoses of taking new testimony, and that bothed 
me. 

THD COURT: I was just thinking through this. 
Tf Miss Schnapper has the right to appeal and does 
anneal my denial of her motion to intervene, and the record 
were already comnlete, I would have to adopt some kind 


of approvriate procedure to put her in the position in 


which the Court of Appeals hypothetically or by hypothe- 


Sis could say she should have been in in the first place 
and that is the only way I can imagine it could be done. 


MS. OMANSKY: I would like to state on the 


record T would be delighted to have Miss Schnapper con- 
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sult with me and give me some indications of the areas 
she thinks she would like to cover, and I would be glad 
to take those into consideration very seriously. She 
has already done a marvelous job, I think, on the papers, 
as I have already commented, and I justwanted to make 
it clear that defense counsel is available to you. 

MISS SCHNAPPER: Thank vou, As I said, 
I trust the qood judgment of all parties and I am 
willing -- can I withdraw my motion at this point? 

THE COURT: If you were willing to withdraw 
the motion it would be helpful to us. 

MISS SCHNAPPER: Fine, 

THE COURT: Thank you, I hone you don't 
feel you have been pressured in anv way. 

MISS SCHNAPPER: No, just outnumbered. 

THE COURT: The second matter to put on 
the record is there is pending the motion for a class 
action determination, and I believe the attorneys for both 
sides have indicated informally in the past, and I would 
like them to indicate for the record now they have agreed 
that action on that motion can be deferred until the 
case is decided on its merits. 


MS. OMANSKY: That is agreeable to me. 


MR. HOWARD: Yes, that is our understanding. 
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MS. OMANSKY: I think Mr. Howard did agree 
to amend the caption to joir a Hisnanic who is canahle 
of representing the class. 

MR. HOWARD: Yes, we discussed that, and 
we should be able to do that. 

MS. OMANSKY: That would be just a matter 
of form, 

MR. MINTZ: We do have such a client but in 
the nressure of preparing for the trial we Simnly haven't 
gotten around to making that chanae. 

i have a smail t:chnical problem which I might 
Say here since I may not )> technically a member of this 
bar, 

MR. HOWARD: I am a member of the bar 
entitled to practice before this court and I would 
like to move Mr. Mintz' admission for the purpose 
of this trial. 


THE COURT: That motion is granted, 


i) 
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(In the courtroom, ) 

(Case called.) 

THE CLERK: Plaintiffs ready? 

MR. HOWARD: Yes. 

THE CLERK: Are the defendants ready? 


MS. OMANSKY: Defendants are ready. 


THE COURT: Ladies and gentlemen, addressing myself 


to counsel, although I, of course, understand the general 
nature of this case, and have not only read such papers as 
have been filed so far - although I have not read the 
depositions - and have conferred with you several times, 
you may wish to make a brief opening statement as to what 
proof you expect to put before me during the course of the 
trial, and I think that would be helpful if you can 
do that so that I can follow it as intelligently as pos- 
sible. 

Mr. Howard, will you in charge of matters for the 
plaintiffs? ~ 

MR.HOWARD: Yes. 

(Opening statement on behalf of plaintiffs.) 

MR. HOWARD: Your Honor, the plaintiffs in this 
action are employees of the New York City Human Resources 
Administration who, in October of 1972, took certain 


examinations which are the subject of the lawsuit before 
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your Honor. 


The examinations were, respectively, a promotion 
examination and a so-called competitive examination, both 
purporting to test for appointment for the position of 
supervising human resources specialist. 

The several plaintiffs all at the time of taking 
the examination and since that time have held the position 
of provisional supervising human resources specialist, and 
this examination was intended to determine whether they 
should be permanently appointed to that position. 

Subse ,wently, and in August of 1973, the results 
of the daichii ties were promulgated, and all the several 
plaintiffs in the action failed to pass either of the 
examinations, rither the open competitive examination or the 
promotion examination; and upon plaintiffs securing tetse- 
statistical information concerning the numbers who had passed 
and upon their being able tc make zome judgment as to racial 
Classifications and ethnic classifications, it appeared that 
with respect to both of the examinations in issue there is 
a markedly disparate difference in the number and per- 
centage of whites who passed the examinations as contrasted 
with blacks and Hispanics. 

Based upon the relevant federal statutes, the 


plaintiffs instituted a lawsuit-in this court to invalidate 
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the examinations and seeking both a preliminary injunction 


and a permanent injunction against any appointments being 


made by the defendants in this action based upon the 
examinations, on the grounds that these examinations are, 
in fact, discriminatory in their application against 
blacks and Hispanics, and do not, in addition, constitute 


a valid basis for determining the qualifications and 


ability to perform the jobs tested. 
And we are before your Honor now to attempt to prove 
that, one, that the examinations are discriminatory, and, 
two, that the examinations are not job related, although 
I will say, your Honor, that it is my understanding that 
upon our establishing the discriminatory impact and the sede 
of the examinations, that it will become incumbent upon 


the defendants to establish that these examinations are, in 


fact, job related. 


We intend to call as witnesses some of the named 
plaintiffs who hold the positions in question, and, your 
Honor, we will also probably call those who supervise them 
will be able to testify with respect to the quality of the 
work of the witnesses, the Plaintiffs in this action. 

THE COURT: Thank you, Mr. Howard, 


Ms. Omansky? 


(Opening statement on behalf of defendants.) 
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MS. OMANSKY: In cases alleging discrimination 
in employment, the burden on municipalities is a very 
heavy burden. It must show that an examination is 
substantially job related, assuming that plaintiffs have 
made out a prima facie case of disparate impact. 

The defendants plan to prove that the examination 
is job related. 

First we intend to show that the method of prepar- 
ation for this examination was detailed, carefully consider- 
ed and was fully consistent with professional standards. 

We will call as one of qr witnesses the person who 
did what is, in the now familiar jargon, a job analysis. 

We will also have as one of our witnesses the person 
who appeared at the examinatior and the steps that she took 
to make sure that the examination conformed to a job 
description, job analysis which had been approved by the 
agency in question. 

We will have outside, independent testimony going 
to the effect that thc examinations were consistent - that 
the preparation was consistent with what the examinations 
themselves were supposed to achieve, and tha is, to test the | 
knowledge and ability to perform the job of supervising acini 


resources specialist. 


I think in the course of the trial we will find out 
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how broad and howwidely encompassing a job it is. The 
position of Supervising human resources specialist is a 
multitude of jobs and individual tasks. 

And, finally, we will have an cfficial of the agency 
itself who will be testifying that in his opinion, although 
he is not a testing expert, that the examinations were 
job related, 

THE COURT: Thank you, Ms. Omansky 

All right, mr. Howard, do you want to call your 
first witness? 

MR. MINTZ: If we may, your Honor, we would like 
to begin by introducing certain documentary evidence 
Primarily of a statistical nature. 

I believem the basis of the prior discussion 
with defense counsel this will be introduced by agreement. 

I would like guidance from your Honor on one point: 
Much of this, in fact, everything I am about to speak to, is 
derived from information contained in the defendant's 
response to interrogatories. 

Would the Court wish that we introduce these docu- 
ments as exhibits at this point or may they be transferred 
from the Court's interrogatory file and become exhibits? 


THE COURT: I think it is more Orderly if we 


designate them as exhibits so we know precisely what we are 


to 
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talking about. 

{£ you want to bring them up here the clerk will 
mark them and we will specify for the record what the exhibit 
aS. 

MR. MINTZ: The first item was denominated to us 
as Attachment 3 to the defendant's answer to interroga- 
tories. It is in four parts and, unfortunately, rather 
bulky. 

And it consists of a computer printout of everyone 
who applied to take, in the case of these two, the promotion 
examination No. 163l, the first in issue in this case, and 
in the second instance, the open competitive examination, 
No. 2013. 

We received one document which had racial 
designations on it. These were derived from the records 
of the agency, the personnel file. 

Another document which, regrd@tably, lacked race 
but had all the scores and the outcome as to each person, 
Pass, Fail, Did Not Appear, was ruled ineligible. Each 
of these denominations appears on here. 

. My secretary has undertaken the task of transferring 
the racial designations to the sheet which contains the 
greater information, and counting, the very mechanical 


task of counting the number of people who appeared, and 


— 
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I have a copy of those results, and would, . appropriate, 
introduce collectively as Exhibit 1 these four documents 
which was original Attachment 3 -- 

THE COURT: Is that sheet you are holding in your 
hand a resume? 

MR. MINTZ: This sheet is the numerical counting 
results which I say -- 

THE COURT: Subject to the defendants' right to 
contest the accuracy of the maverial in that sheet, suppose 
I accept all these exhibits, including that, because I assume! 
that will be helpful to me when the time comes to decide 


it. 


MR. MINTZ: I am quite certain we did it with that 
in mind. 

I do have, if the Court would like, an extra copy 
of that if the Court would wish to read it at the bench. 

THE COURT: All right, those documents are received, | 


I assume without objection? 


MS. OMANSKY: Yes, again subject to the checking | 
of the arithmetic. 

THE COURT: Yes, of course. 

MR. MINTZ: That was the understanding. 

THE COURT: It is received collectively as Exhibit l | 


| 


for the purposes indicated by Mr. Mintz. 
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(Plaintiffs' Exhibit 1 was received in 


evidence.) 

MR. MINTZ: I should point , and the defendants may 
hopefully clarify it at some point, the disparity between 
the count reached by my secretary from these papers and the 
count originally received by us from the defendants in 
September in response to our initial request. 

A couple of points: For example, we show a fewer 
number of people having passed the examination thm they 
did at that time. We were supplied with this information, 
and they may wish to check those disparities. 

THE COURT: All right. 

I hope that it will be possible to reconcile the 
disparities during the course of the proceedings. 

Now, I will ask the clerk, however, to mark each 
of the documents you have handed up as 1-A, 1-B, and s0 
forth, because otherwise I think in trying to refer to them 
either in the briefs or in the written opinion, it can be 
confusing. 

MR. MINTZ: The second document which we wish to 
introduce was originally denominated Attachment 5 to the 
defendants sipaibiaiiai to interrogatories. 

This is « listing of all persons who were 


provisional supervising human resources specialists 
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as of September 1, 1973, essentially within a day or two 
of the time this action was filed. 

THE COURT All persons who were -- 

MR. MINTZ: Provisional supervising human re- 
sources specialist. 

This list, besides containing the names, also 
contains the racial designation, again, from agency 
personal files, the assignment, the date appointed as a 
provisional supervisor, the date first appointed to the 

Human Resources Administration, and the title of the first 
appointment foreach person. 

With regard to this list, which may be a@lled 
Exhibit 2, I havemyself done a count which at this point is 
in rough pencil form on a yellow sheet. 

If I could simply read those figures into the 
record now I will later have it typed and introduced -- 

THE COURT: I would suggest that before reading them 
into the record, again you submit a copy to Ms. Omansky 
SO we can be sure that if there is any disagreement it 
will be ironed out and , if not, it will be stated that the 
results are accepted. 

MR. MINTZ: I can give her those figures almost 
immediately. 


And the third document we wish to introduce at this 


~ 
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time was originally designed Attachment 7 to the answers 


to interrogatories. This is a list of persons who were 


notified that they would be appointed as permanent supervising 


human resources specialist as of September 14, and would, in 
fact, have been appointed were it not for this Court's 
restraining order, and will be appointed should the defend- 
ants prevail in this action. 

Again, this contains ethnic identification as 
white, black, Hispanic, with the exception of a very small 
number I counted three blanks or indications of other 
race. 

It contains the agency to which they were appointed, 
their scores in the examination, their position on the list, 
and their assignments if they were to have been appointed. 

Again, I have personaily done a count of the number 
of blacks, whites and Hispanics on this. 

Collectively we believe these three items show a 
racial impact, and this can be Exhibit 3. 

THE COURT: Both Exhibits 2 and 3 as I understand 
them are received without objection; is that correct? 

MS. OMANSKY: Yes. 

MS. OMANSKY: Yes. 


(Plaintiffs' Exhibits 2 and 3were received in 


evidence.) 
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MR. MINTZ: That is all I have at this time. 
THE COURT: All right. 
MR. HOWARD: Mr. Jones. 


JAMES Cc. J ONE S, called as a witness in behalf 


of the Plainitffs, being first duly sworn, testified 


as follows: 
DIRECT EXAMINATION 


BY MR. HOWARD: 


Q Mr. Jones, are you employed? 

A Yes. 

Q Where are you employed? 

A I am presently an employee of the Human Resources 
Administration. 

Q What position do you hold there? 

A My present position is supervising human resources 
specialist. 

Q How long have you held that position? 

A Supervising human resources specialist. 

Q How long have you held that position? 

A I have held that position since April 1971. 

Q How long have you been employed by the Human Resource 
Administration? 

A I have been employed by the Human Resources 


Administration since July of 1968. 
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Q Have you held other positions with the Admin- 
istration? 
A Yes. Other than supervising human resources 
specialist, yes. 
I came into the agency in July 1968 as a human 
resources specialist. 
In January of 1969 I was promoted to senior human 
resources specialist. 
In April of 1971 I was promoted to my present 
position of supervising human resources specialist. 
In the meantime, well, rather, during that period 


in April of 1970 I was appointed permanent civil service 


senior HRS. 


Q That is senior human resources specialist? 
A Yes, permanent. 
Q Does that summarize your positions you have held 


with the Human Resources Administration? 
A Well, it summarizes the titles on which I was 
paid. 
Functionally I served in a number of positions. 
I originally came into the agency in July of 1968 in 
the Pol*cy and Planning Unit as a form designer. I only 
worked there for about two months, and eventually went 


over -- after a two-month period I went over to the 
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bers... 21 division, and in that division I worked with a 
person whom I eventually replaced in January of 1969. 
At that date I was promoted to senior human resources 
Specialist, and also functioned as the chief of personnel 
processing and control. 

In April of 1971 I was premoted to a functional 
title o1 ‘lef personnel processinc strol and bu get -- 

Q Let me stop you at that point, Mr. Jones: 

Would you outline for us your formal educational 

background? 
A I grew up in Albany, Georgia. 

I attended Tift Elementary School, Carver Park 
Junior High School in that city, Albany, Georgia. 

I graduated from Monroe Senior High School 
second in a class of 214. 

Upon graduation I received four scholarships: 
One scholarship was in music to Florida A&M University in 
Tallahassee, Florida; the second scholarship was an 
academic scholarship to Talladega College in Talladega, 
Alabama. 7; 

The third scholarship was an academic scholarship 
to Moorehouse College in Atlanta, Georgia; and the fourth 


scholarship was an academic scholarship to Lincoln University 


in Pennsylvania. 
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Q Did you accept any of these scholarships? 
A Well, her» is what happened: As to the 
scholarships or »«ctial scholarships, I didn't have the 


supplementary moneys to supplement those scholarships. 


Therefore I had to take, or, rather enroll at a school that 


my family could afford, and that was’ state college, 


Albany State College in Albany, Georgia. That was the 


first college I attended, and I attended there during 


September 1961 to December of 1961, ono quarter. 

After attending there I eventually went to one of 
the schools where I received a scholarship, and, as a matter 
of fact, that college did renew the scholarship that had 
been origially issued on graduation -- 

THE COURT: Which one was that? 

THE WITNESS: That was Moorehouse College in 
Atlanta, Georgia. 

I attended there for a year and a half from 
September 1962 to June of 1963. 

THE COURT: And you were on scholarship there, is 


EHAG LEZ 


THE WITNESS: I was on scholarship. partial scholar- 


sh‘=- vchere. 


Eventually I came to New York in 1364, and in 1967, 


| January of 1967, I enrolled at City College oi New York, 
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uptown division, where I eventually received at B.A. in 
Economics, in June of 1970. 
Upon graduation from CCNY I immediately enrolled 
- upon taking the Law Boards examination I enrolled at 
the St. John's Univeristy School of Law, where I am presently 
attending, and I will, hopefully, graduate in June of 1974 
with a J.D. 
Q Now, you were about to describe your duties as 
chief of personnel processing and control. 
Will you do that,please? 
A Yes. 
In that position I was responsible for -- 
THE COURT: Which position was this? These job 
titles are being thrown at me a little too fast, because I am 
not as well acquainted with them as you are. 


Which one is this? 


THE WITNESS: This is the chief personnel 
processing and control. That is the functional title. 
The actual title was senior human resources specialist. 

THE COURT: Yes, but this is the first of these 
two that have similar titles. The last one you said was 
chief personnel processing and control budget? 

THE WITNESS: Yes. 


THE COURT: We are talking about the first one? 


to 
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THE WITNESS: This is the first part of that same 
title. I started out as chief of personnel processing 
and control, and in that position -- 

Q Describe your duties in that position. 


A In that position I was in charge of the processing 


of all personnel actions pertaining to termination, promotions, 


new hiring and I was responsible for the development of 
statistical analysis for turnover ratios, hiring ratios, 
staffing patterns. 

I also in that position created a salary plan 
for the Administration. 

I sat in on a number of planning meetings having 
to do with personnel problems with the cith department 
personnel and the New York City Bureau of the Budget. 

The second half of that functional title was 
Chief of Personnel Processing, Control and Budgeting. 

That job started in April of 1971 when I was 
supervising human resources specialist, and it entailed 
a performance of the same jobs and duties and respon- 
sibilities which I've just mentioned, plus, or in addition, 
I also had responsibility of processing all budget actions, 
or all actions requiring Bureau of the Budget approval 
prior to appointment. 


Q When you say processing all budget actions, 
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will you describe in more detail, if you can, what that 
means? 

A According to the City Charter, the New York 
City Charter, each agency is required to get Bureau of the 
Budget approval to make hirings in certain categories. 
I don't know what the categories presently are since I am 
not in personnel, but at the time I was in personnel it 
entailed getting Bureau of the Budget approval for any 


action which was at the level of managerial - any action 


which required policy making decision, or, at one point, it was 


$13,100. 

Processing required preparing a budget modification 
request either in the form of a D.M. certificate, or 
an M.A. certificate or an M.W. certificate. 

The request itself was addressed to the 
Director of the Bureau of the Budget, and we included in the 
package certain materials which would be helpful in allowing 
the Director of the Bureau of the Budget to make a determin- 
ation on whether specific people who were named in the 
request should be hired, depending on whether they had 
metosrtain criteria set out by the Bureau of the Budget. 

The processing entailed this kind of action. 

It also included -- 


THE COURT: Mr. Jones, about how many such 
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will arise ina year? 

THE WITNESS: Where I would have to process 
a Bureau of the Budget. action? 


THE COURT: Yes. 


THE WITNESS: 200, 300; in the neighborhood of 
two or three hundred per year. That unit itself -- 
I had to have additional people to work with. It was 


about four additional people I had to get to run that unit 
in addition to the other people I already had at that time. 
BY MR. HOWARD: 

Q Incidentally, Mr. Jones, in what major area of 


study did you obtain your undergraduate degree? 


A A B.A. in Economics. 

Q A B.A. in Economics? 

A Yes. 

Q Do you still hold the same position with respect 


to which you have been testifying? 


A No. 
Q Tell me when it changed? 
A Well, in April of 1973 I transferred from the 


Personnel Division to the Division of Labor Relations. 
In that position I was assistant to the 
Deputy Director of Labor Relations, and my responsibilities 


were to sit in on union contract negotiations. 


to 


5 


slbr Jones-direct 29 


I provided liaison between the Human Resources | 
Administration and the General Counsel for the office of 
Labor Relations -- 

THE COURT: May I ask a question, Mr. Jones. 

I know there is an office of Labor Relations. | 
In fact, I used to deal with them myself before I became 
a Judge, which is headed by a Mr. Haber, as I recall, 
which is a separate office in the HRA. 

Is that the office you are talking about? 

THE WITNESS: Yes, that is correct, it is the 
New York City Office of Labor Relations. 

THE COURT: And you were a deputy in the Division 
of Labor Relations of HRA butyou dealt with the office of 
Labor Relations of the City; is that it? 

THE WITNESS: Precisely. 

I was liaison between Human Resources Administration, 
Division of Human Relations and the New York City Office 
of Labor Relations, specifically having contact with the 


General Counsel of the Office of Labor Relations. 


I also had some contact with the office of 
Collective Bargaining in that position. 
In that position I assisted in prepping witnesses 


who appeared in representation hearings before the New York 


State Labor Relations Board. 
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I monitored those hearings. 


In addition I monitored grievances from individual 


employees within the agency. 
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9 Mr. Jones, let me ask vou: in Nctober 
of 1972 didsou take a certain examination given bv the 
New York Citv Department of Personnel? 

A Yes, I did. 

a) Denominated Examination No. 163, for promotion 
to supervising human resources specialist? 

A Yes. 

a) When did vou become aware such an examination 
was to be given for promotion to sunervisina human 
resources snecialist? That is the examination you 
tool? 

Yes. I think I either became aware of it 
from information through the agency, information circu- 
lated within the agencv, or seeing a notice of it posted 
somewhere around the agencv, or simply seeing a notice 
at the 49 Thomas Street location some time in Mav of 
1972, or Arril of 1972, It was the svring of 1972. 

2) Did vou become aware of anv eligibility recuire- 
ments to take that examination? 

A Yes. I was sort of familiar with the 
eligibility reauirements since I was at that time working 
in personnel and nart of anv responsibility was to de- 


termine whether other employees were entitled to emvlov- 


ment within the agency, so I was aware of the eligibility 


to 
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requirements. 

2) Can you tell us generallv what the eli- 
gibility recuirements were fur this examination? 

MS, OMANSKY: I have an objection tothat be- 
cause I think the notice of examination does give you the 
eligibility re~ui:ements. If you want to introduce the 
notice c* examination I have no objection. 

THE COURT: I agree with Ms. Omanskv. I 
assume they speak for themselves, If you want to 
bring them to my attention at this time I will be glad 
to have that done, 


When did you say you took the examination? 


THE WITNESS: October of 1972, 
(9) Were you in fact eligible to take such examina- 
tion? 
A Yes, on the basis of my experience in working 


in personnel and being familiar with the requirements 
for most of the titles used within the agency I believe 
that I was eligible on the basis of the qualifications 
which I already possessed to be eligible for that examina- 
tion. 

THE COURT: I take it, mavbe incorrectlv, 
but if so I should be told, that it is not in issue that 


Mr. Jones was eligible to take the test. Is 16? 


on 
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MP, HOWARD: No, vour Honor, I don't believe 
so, but I want to develon fully the backqround. 

THE COURT: Surely. 

) Mr. Jones, were vou subsequently advised of 
what score vou had achieved on this examination? 

A Yes. I think I was advised through the 
receipt of a card from the New York Citv Department of 
Personnel in perhaps August of 1973 saving that my grade 
was 65 and I had failed the examination. 

0 That your grade was what? 

65, and that I had failed the examination. 

(a) Was there a grade score that denominated a mini- 
mum passing score? 

D Yes, I think there was a denomination that 70 
was passing. 


@) Do you have at the present time any recollec- 


tion of the content of the examination that you took? 

MS. OMANSKY: Again, I would object on the 
grounds that I have no objection to introducing the examina 
tonis. 

THE COURT: I don't know whether Mr. Howard 
is going to ask about the content or about his recollec- 
tion. They are two different subjects. 


MS. OMANSKY: If he is going to ask his 


ou 
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recollection of the content of the exams that is pre- 
csiely mv objection since the exams speak for them- 
selves. 
MR. HOWARD: I am asking whether he recails. 
THE COURT: Obviously the content of the 
exam is controlled bv the printed word, but you may wish 
to ask some questions about the witness' personal knowl- 
edge, and if so, I will listen. 

A 2 7, I do have some personal knowleige about 
the examination, 

a) Mr. Jones, basedupon your experience as a 
divisional supervising human resources svecialist, as vou 
have outlined it this morning, will vou tell us whet.ier 
the examination that you took bore a relationshiv to the 


duties of your position? 


THE COURT: In your opinion, 
Q In your opinion, 
A Yes, okay. is 


In my opinion, the examination was not rele- 
vant to the experience which I had been exnosed to during 
the five, almost six years of employment with that agency, 
and it was not relevant to the three or four years of 


experience which I have had in the title supervising 


human resources specialist, 


to 
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9) Can you give us any details as to why the 
examination was not relevant to vour duties? 

A Yes. I submitted an affidavit which I have 
explained of one method whereby I reached the conclusion 
that the examination was not jcb related. What I 
did with that analysis was I took the 80 questions on the 
examination, not so much as looking at specific cues- 
tions and answers, but I simply categorized them into easily 
detectable categories such as how many questions were 
related to management, how many questions were related 
to community program development, how many auestions 
were related to community social services, how many 
questions were related to income maintenance, etc. 

As a result of that analysis and that grouping 


I determined that for a person who came into the agency 


or who took the examination, came into the examination, 
rather, with management experience his chance of pass- 

ing the examination was very low. In fact, of 80 ques- 
tions, assuming there was no problem with individual 
questions of construction, of questions of other types 

of problems with the question which I am not going into 

at this point, a person could only have gotten 47 ques- 
tions which would have been relevant to the management 


type of experience, 47 questions out of 80 is about | 
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59 ner cent, I think it is, 

By working the same answer, I discovered that 
grouping these questions into these cateaories and trving 
to determine which one would be relevant to, say,. a 
nerson who had income maintenance experience, I determined 
that a person with income maintenan:e experience 
taking the examination had a chance of getting some 65 
out of 80 questions correct, and that woud be possibly 
an 81 per cent qrade, assuming that he answered all 
relevant cuestions correctly, 

Following that same analysis, I determined 
that there were no auestions on the examination for the 
title supervising human resources svecialist and for a 
person who would have experience in auditina. 

Also, there were no questions or verv few 
questions which would be related -o a person with job 
experience in community program development. 

As a result of that analysis I concluded 
that I couldn't possibly have passed the examination be- 
cause there simply weren't enough relevant auestions on 
the examination to bring me above the 70 required passing 
grade. 

THE COURT: Mr. Jones, I missed the last 


category you referred to after auditing. You said there 


oy 
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were onlv a few. 

THE WITNESS s Yes, there were a few crues- 
tions related to the job specialty of community program 
develonment. 

THE COURT Nhkav. 

THE WITNESS ¢ to understand what I have 
just said vou have to -=- well, I will have to state that 
it was the original intent of the agency in setting up 
these titles to develon parentheticals for the generic 
title of supervising human resources sprcialist. 

Fer example, this intent is maaifested by the 
union contract, the present union contract, which lists 
all of these titles as being those titles which are 
represented bv the SSEU union. Most titles are listed 
as supervising human resources specialist (MDT). 

THE COURT ®s What does that mean? 

THD WITNESS: Manpower develonpment and train- 
ina. 

There is a title listed as supervising human 
resources specialist (CPD), and that means communa.cy 
mrogram develonvment. 

There is a title listed as supervising human 


resources specialist, management, MGT. 


There is a title listed as supervising human 


19 


21 


mda8 Jones=-direct 37 


resources specialist (AUD.), which means auditing. 

It was the original intent to break these 
titles down to the parentheticals to avoid the problem 
of civing an examination which would be all-inclusive of 
ti.cse occunational groups and might run a chance of pre- 
senting the problem that we have with this examination. 

In the past, when I was in personnel, we alwavs 
assiqned people, emplovees or vrospective emplovees, to 
the division in which their job exnerience they brought 
with them was most related. For example, I never 
assigned an accountant to a program development 
division. Although he was hired as supervisina human 
resources specialist he alwavs went to the fiscal or the 
auditing department. 

The reason for that is we had been told, or 
we had been led to believe -= we meanina the emnlovees 
in the Division of Personnel, responsible for these thinas 
that all of these titles, an examination would be given 
for these titles and there would be parentheticals, 

THE COURT: Who led you to believe that? 

THE WITNESS: Let me put it this Way. I 


had been led to believe that the examinations, when 


eventually given, would have included these parenthetical 


designations. I was led to believe trat -- 
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BY MP. HOWARD: 

9) Let me ask you this, Mr. Jones, which might 
he helpful to his Honor, 

Did vou at anv point have an involvement in 
the neqotiation of anv collective bargaining a reements 
or labor contracts relating to the position of supervis=- 
ing HRS? 

a Not a collective hargaining contract situation. 
I have sat in on fringe kinds of discussons but not a 
collective bargaining contract, 

@) Were you involved with re »ect to vour duties 
as a chief of nrocessing personnel, and so forth, with 


the develonment of the parentheticals vou have referred 


to? 
A Yes. 
9) How did they dev2lon? 
THE COURT: You mean how did thev develop 


and come about? 
iR. HOWARD: Yes, sir. 

\ I wasn't involved inethe direct development 
of the supervising human resources specialist paren- 
theticals per se but I did sit in ona number, several. 
planning sessions where this varticular division or the 


introduction of rarenthetical titles was discussed. 
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I also sat in on other kinds of discussions 
with emnlovees within my agency mostly and in some cases 
with employees from the Bureau of the Budget and the 
citv Department of Personnel pertaining to nolicy deci- 
sions on narentheticals ‘i the production or the 
creation of titles with parenthetical designations. 

THE COURT: I am not clear from your testi- 
mony, “r. Jones, whether such narentheticals ever 
actually came into existence, or whether thev were merely 
discussed and perhans informally used but not ever forma- 
lized. 

THE WITNESS: Yes, the parenthetical 
titles were in existence on the one higher than the 
one in issue here, On the supervising human resources 
specialist examination, the first one, parentheticals 
were used. 

THE COURT: Was that an examination prior 
to the one you took? 

THE WITNESS: Yes. As a matter of fact, 
it was the very first examination ever to be given in this 
title perhaps three or four years ago. I don't remember 
the exact date, 


In this examination itself, on the date of 


the examination that we have here in issue, there was an 
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examination given for one parenthetical, supervisina 
human resources specialist (MDT). 

Also, we have provisionals within the agencv 
richt at this moment in anv number of those parenthetical 
titles, especially supervising auditina. 

THE COURT: Thank you, 

BY MR. HOWARD: 

@) Incidentally, !r. Jones, does the word 
"supervising" in terms of the title supervising human 
resources specialist necessarily mean that one holding 
that title must supervise other emplovees? 

A Not necessarily. As a matter of fact, I 
recall vaguely that the job specifications might indicate 
that supervision is not absolutely required. You can 
work alone, it can be independent work with broad 
latitude for performing policy-making decisions, or 
management decisions, or as consultant to a person who 
is in a principal policy-making decision. 

Q But the position itself in terms of a specific 
duty doesn't necessarily involve overseeing the work 
of others? 

A That is right. 


THE COURT: It relates to the level of the 
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THE WITNESS: Yes, it relates to the level 
of responsibility more so than it does to whether you 
supervised or not. 

BY MR. HOWARD: 
9 Mr. Jones, has vour work since you have heen 


a provisional Supervising HRS heen evaluated hv superiors? 


@) Are you avare of those evaluations in terms 
of whether they have heen Satisfactorv or unsatisfactorv 
or otherwise? 

A Yes, They have all been Satisfactorv, 

fiR. HOWARD: I have no further questions 
of this witness, your Honor, 

THE COURT: Thank you, 

MR. HOWARD: At this time I offer in 
evidence the examination with respect to which the wite- 
ness has heen testifving, examination No. 1631, and also 
the notice of that examination and amended notice of that 
examination. 

THE COURT: Would you like to check them 
out over the lunch hour? 

MR. HOWARD: We received them from the de- 


fendants, 


THE COURT: She would want to check to see 


ul 


mdal3 Jones-direct 
thev are in the same condition, though there is no 
implication that they are not. 
MS. OMANSKY: I ahve no objection, but I 
would lixe to have a list of them. 
THE COURT: Let's have them marled row, 
and after they have heen marked you can specify for the 
record which each one is, 
(Plaintiffs' Exhibits 4 and 4A were marked for 
identification. ) 
THE COURT: Those documents are admitted in 
evidence, 
(Plaintiffs' Exhibits 4 and 4A were received 
in evidence.) 
CROSS EXAMINATION 
BY MS. OMANSKY: 
@) Mr. Jones, I am going to hand you a document, 
I think there will be no problem for you to identify 
that. Do you recognize that document? You can sav 


what it is? 


A Yes, I recognize this document. 
Q What is it? 
A It is a second affidavit of James C. Jones in 


support of plaintiffs' appiication for a temporary re- 


straining order in a preliminary injunction. 


+ 
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| 
fo) Did you sign that affidavit? 
a Yes, I did, 
MS. OMANSKY: I would like to offer the | 


affidavit in evidence. 
THE COURT: ‘fll right. 
MR 


2. HOWARD: lo objection, 


(Defendants’ Exhibit A was received in evi-e 


dence.) 
THE COURT: What's the date of that affi- | 
davit? 
MS. OMANSEY: September 11, 1973. 


BY MS. OMANSKY: 


Mr, Jones, you are presently assistant to the 


deputy director of labor relations in HRA, is that 


right? 
A No. 
Q What is your present title? 
A As of October, 1973 my present title is in- 


vestigator in the Office of the Inspector General, HRA 


Office of the Inspector General, 
@) That comes as a surprise to me. Is that a 


supervising human resources specialist? 


A Yes, The same classification title. 


Q I would like to explore just a little bit what 


to 


6 
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vou do as an investigator in the Office of the Insvector 


General? 


rs Investigations of a confidential nature. 
THE COURT: You mean you can't tell us about 
it? 
“SHE WITNESS: I sunpose JI could tell you 


generallv, 

THE COURT: Can vou tell us the categories 
that you investiqate? 

THE WITNESS: We are looking into fraud, 
embezzlement, other kinds of crime that has to do with 
Our programs that are funded through the Citv of New York 
Human Resources Administration. 

a) This is fraud and embezzlement on the part of 
emmlovees of the Human Resources Administration? 
A It could be employees. 
a) Who else could it be? 


” 


It could be someone who is working with employees 


in collusion with employees. A bus company == 

THE COURT Someone who has a contract, you 
mean? 

THE WITNESS: Contracts, 

THE COURT: Would it have anything to do with 


neople don't make claims, do they, like a claim for wel- 
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fare that might he a fraudulent clain? 

THE WITNESS: That is another division, 
I work in the Review Division, That is the Concealed 
Assets Division within the Office of the Inspector 
General, And you are right, there is a unit that 


handles that. 


THE COURT: You don't deal with that? 
THE WITNESS: No. 
THE COURT: I am trving to zero in on vour 


job, or Ms, Omansky seems to be, 
MS. OMANSKY: As a matter of curiosity. 
@) I would like to go back to the duties de- 


scribed in your affidavit as assistant to the deputy 


director of labor relations, You were in that position 


from April of 1973? 


A To October, 1972, 


6 
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Q Now, I would like to read -- you can read along 
with me -- from the duty sheet. You stated -- 


THE COURT: What page is this? 

MS. OMANSKY: It's Exhibit A. 

THE COURT: Exhibit A? 

MS. OMANSKY: Yes, your Honor, the first page of 
Exhibit A. 

THE COURT: Right. 

Q You state that you -- and I quote -- assisted 
representing the Human Resources Administration in 
negotiating contracts between public vendors and anti- 
poverty services." 

A Yes. 

Q "For representation hearings before the New York 
Labor Relations Board." 

A Yes. 


Q "Representation hearings before the New York Labor 


Relations Board"? 


A Yes. 

Q "Interpret and negotiate contracts." 
A Yes, right. 

Q Then I skip to "Grievance Procedures." 


"And employees' labor relation conflicts before 


they reach agreement." 
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A Yes. 

Q You did all that? 

A Yes. 

Q How much time did you spend in the area of 
labor relations? 

A It's a full-time job. 

Q Can you tell me how many other supervising 


human resources Specialists are in the Same type of work? 

A Not a single one. Asa matter of fact, that was 
sort of a problem. Working in that division unit that 
contributed to the fact chat I am not working there now. 

Q What knowledge did you have in order to perform 
those duties? 

A I told you what happened. I looked at the job 
specifications, whose related title is Labor Relations 
Specialist. Ana it simply requires a knowledge of reading 
U.S. Bureau of Census material, Department of Labor aii 
analysis, knowing something about contract negotiations. 

All of those experiences I had breught with me before I 


came into the unit. 


For example, as assistant director of personnel, 


One of the units I headed would be the labor relations liaison 
unit. So I was thoroughly familiar with the problems of 


labor relations as a result of Supervising one of those 


7 


was added and depending on what parenthetical it fell into. 
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ancillary units. We were working with labor relations. | 
Q You say that you are a lawyer -- | 
THE COURT: He studied law. | 

Q You said you studied law, is that correct, at 


St. John's? 

A Yes. 

Q Do you have to have legal knowledge to interpret 
Office of Collective Bargaining decisions? 

A No, you really don't. It is not a requirement. 
It was absolutely helpful, though, because the interpretations 
were usually to lay people; for example, there was one 
instance where you interpreted the contract for the 
Council against poverty where you actually had community 
people. They might not necessarily be people with 
extremely high levels of education. 

So the legal training did come in handy in helping 

me to sort of explain these kinds of decisions to them. 
It wasn't required. 

Q Would the examination for Supervising Human 
Resources Specialist be job related to interpreting contracts 
and the Office of Collective Bargaining decisions? 


A Probably yes, depending upon whether a parenthetical 


Q May I ask you what parenthetical that would be in? 
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- A What -- 
3 2) To which parenthetical -- 
4 A Would what? 
5 Q ~- would an examination for Supervising Human 
6 | Resources Specialist which tested for ability to negotiate 
7 contracts and interpret contracts and decisions -- to which 
° | parenthetical would it be added? 
2 A I would think more or less it would be in the 
|| management parenthetical because it reauires interpretation | 
il of policy decisions which is basi ally management, so that 
2 would be the most appropriate category. 
13 Of course, you have to understand that I am 
14 | coifining myself simply to those categories that already 
15 exist. 
16 Perhaps there is the possible creation of 
v7 Supervising Human Resources Specialist in, for instance, 
i8 labor relations. We don't have that now, ut the cateaory 
19 for which that exists would probably be management. 
20 | Q One of the co-plaintiffs in this lawsuit: is a man 
21 named Andrew Jackson and he Says he is a specialist in 
22 management, too, and according to the information supplied 
23 by your counsel >+e states that he is responsible for 
2A processing all personnel actions fron the hiring determinatidn 
25 of staff, responsibility for the maintenance of all 
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2 personnel records, manning tables, files, timeke2ping 
3 records. 


Do you know how much of his time is spent in 


interpretation of decisions or high policy level decisions. 
Not all labor relations experience, as you are indicating, 

would fall under management; just those that you mentioned 

and those that I agreed to which would be the high level 


policy making decisions. 


5 | labor relations? 

6 || A In Labor relations? 

7 || Q Yes. 

8 | A he is in personnel. 

3 Q He is in personnel? 

10 | A Yes. 

1] Q But you just told me thi.t labor relations questions 

12 would be related to the area of management? 

13 || A Yes. 

14 Q And Mr. Jackson says he is in the area of manage- | 

15 ment; is that correct? 

16 A That's correct. | 

17 Q And you just told me that the questions on the exam 

18 that could properly be addressed to labor relations 

19 material would be job related and I am asking you -- | 

20 A Only to the extent that it has to do with | 
| | 
| 
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But this is work that you would have to supervise as 
a supervising human resources specialist in the area of 
management; is that correct? 

A That is correct. 

Q Now, do you think that the questions on interpret- 
ing contracts would be job related to Mr. Jackson's present 
duties in personnel? 

A No, it would not, but if he is interpreting policy 
decisions of a high level I Suppose that would fall into the 
category of not specifically labor relations. 

Q It doesn't mean he would interpret decisions on 
a high level; rather your counsel said he does largely 
personnel work? 

A Yes, but the Supervising Human Resources Specialist 
does include that requirement, one of the responsibilities 
is listed as such. 

Q Do you know whether Gloria de Berry, who is also 


a plaintiff in the suit, had occasion to interpret con- 


tracts? 


THE COURT: How do you spell her last name? 
MS. OMANSKY: D-e B-e-r-r-y. 

THE COURT: Thank you. 

Go ahead. 


I couldn't testify as to Ms. De Berry. 


ou 


~ 


2A 
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Q I believe your counsel says she is also in the 
specialty of management. I think it does list what she 
aoes. 

MS. OMANSKY: Your Honor, that is a part of the 
papers that were supplied to me in the complaint. I don't 
krow whether they are properly admissible into evidence. 

THE COURT: I don't think they need to be in evi- 
dence for you to question the witness. 

MS. OMANSKY: All right. 

THE COURT: They are partof the record. 

bo you want to specify what the document is? 

MS. OMANSKY: This is the second affidavit of 
Gloria De Berry who resigned on December tH Wt 0 ee 

THE COURT: Right. 

MR. HOWARD: May we also have clarification of what 
she is referring to? 

MS. OMANSKY: In your answer to my -- 


MR.HOWARD: Can you specify whatever document you 


are talking about? 
MS. OMANSKY: I was referring to plaintiffs' answer 
to defendants' interrogatories. 
MR. HOWARD: Thank you. 
Q Do you see anything cn Gloria de Berry's duties whichl 


would indicate that she would be able to answer questions 
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: 
on labor relations? 

A Oh, I haven't read this affidavit. 

Q All right. 

Do you think -- 
MS. OMANSKY: I withdraw the question then. 

Q Do you think the questions on labor relations, 
negotiating contracts would be totally baffling to a minority 
person who has not had legal training? 

A Would you repeat the question again? 

Q I am asking you if you think that questions 
in the area of labor relations, which were your primary 
duties when vou were assistant to the Deputy Director -- 

1 was asking whether those questions would be totally 
baffling to a min. rity employee who has not had legal 
experience or contact with the law? 

A It probably is totally baffling to anyone who hasn't 
had some experience in that area; it doesn't matter whether 
a minority or not. It is an area which requires a lot of 
reading to keep abreast of new developments, and the like, 

SO it does require some preparation. 

THE COURT: It is sometimes baffling even when you nae 
that experience. 

THE WITNESS: Absolutely, your Honor. 


Q Was the examination for supervising human resources 


to 
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specialist which you took -- was that job related, even 
though it did not contain questions on labor relations 
and interpreting collective bargaining agreements? 
A Well, first of all, at the time that I took -- 
THE COURT: What time are you talking about? 
A At the time I took the examination I had no idea 
I would ever be working in labor relations. At the time 
I took the examination I was working in personnel. 
Q Excuse me, you said at the time you took the 
examination -- 
MS. OMANSKY: Mr. Reporter, would you read the 
last answer, please. 
(Read. ) 
Q Go ahead. 


A 


specific area of labor relations. That is not what I 


mean when I did the analysis of the examination. What I am 


talking about -- 


Q I think you answered my question. Do you knowvwhat 


@a position evziuation request form is? 


A Yes. 


THE COURT: Is somebody going to let me know what 


LG i827 


Q I am going to hand you a document and ask you if that 


So I wouldn't be anticipating any questions on any 
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is the position evaluation request form? 
A Yes, this is a form DP-363. 


(Defendants' Exhibit B was marked fer identifi- 


cation.) 

Q What is the requested title for that position? 
A Do you want me to read from what you gave me? 
Q Right from the document, yes. 

A The requested title is "Supervising Human 


Resources Specialist." 
Q What did they do? 
A This employee is in legal. 
Q The employee's name is Cynthia Rountree. Do you 


happen to know her? 


A Yes, 
Q Is she a law school graduate? 
A Yes. 


MS. OMANSKY: She worked with me when we were 
on the same side. 

THE COURT: What is the purpose of the position 
evaluation request? What is the purpose of the form? 


THE WITNESS: The purpose of the form is to request 


from the New York City Department of Personnel an evaluation 


of a position within any New York City agency on the basis 


of the information that is subs ‘tted to the agency. 
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the information that is submitted has to do with the 
specific duties and responsibilities of the individual who 
eventually fills that position upon approval by the 

City Department of Personnel. 

THE COURT: It is a city department of 
personnel description? 

THE WITNESS: Yes. 

THE COURT: The city evaluates it. What do they 
do, approve or disapprove? 

THE WITNESS: — They send it back and give us a 
position number, and they say, "This position, as requested 
by DP-363 submitted," et cetera, "has been evaluated as 
requested as Sup. HRS," or “has been evaluated as HRS." 

It could be clerk. 

THE COURT: They either agree or not. If they 
don't agree, they tell you what it should be? 

THE WITNESS: Exactly. 

Q Would you look at page 2 of the document? Well, 
I would like you to read it. 

A "Under general direction of the general counsel, 
performs various legal assignments within the HRA legal 


department" -- 


THE COURT: Ladies and gentlemen, I don't know whether 


the reporter is able to keep up with ycuin your reading, 


me 
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but you both are excellent readers. Read more slowly. 
Also if you do I can absorb it a little better. 

THE WITNESS: Okay. 

A (Reading) : "Under general direction of the gene 
counsel, performs various legal assignments within the HRA 
legal department, specifically responsible for negotiating 
and drafting of contracts for HRA central and its con- 
stituent agencies; evaluation and preparation of legis- 
lation; perform legal research on a variety of problems; 
prepares legal opinions regarding internal HRA matters; 
advises delegate agencies on contract compliance and their 


duties in the systems of accountability; presides at 


hearings as directed and counsels delegate agencies regard- 


ing legal problems." 


Q Is this properly a job of a Supervising Human eile 
Specialist? 
A To my knowledge, information and belief this 


~ 


position was not approved for Cynthia Rountree simply 
because of the fact that legal experience, duties and 
responsibilities which she performed do not come under the 
Sup. HRS, for one of the examinaticns, as a matter of fact 
was a first Sup. HRS examination which we specifically -- 


not "we," but New York City Department of Perscnnel 


specifically excluded attorney as an eligible experience. 
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Prior to that time, prior to the first examination, 
your job specialist, city department personnel specification, 
did allow attorney experience to be acceptable against the 
Sup. HRS examination, but in this case, upon information and 
belief, I believe that she was never classified in that 
position and she no longer works in the agency as a result 
of that classification. 

Q Would you say that the experience requirements 
for Super’’ising Human Resources Specialist are pretty 
broad? I mean, I got the impression that at one time it 
was possible even that an attorney would fit into it. 

A Precisely. As a matter of fact, that is why we are 
talking abour. parentheticals, because the Sup. HRS classifi- 
cation is a generic title. It is very broad and includes 
things like urban experience, about 20 things. That is why 
the intention of the city department of personnel was to 
create these parentheticals so you wouldn't have an 
examination that would attempt to cover all of these 
specialities. 

And, you are right; legal experience was once 
admissible, and it might have been during this period -- 

I am not sure -~ during the period when this DP-363 was 
submitted. 


Q Now, getting back to your second affidavit, which yo 


to 
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have in front of you still, you state on page 5 that 
"The job related examination" -- and I assume you mean the 
supervising human resources specialist? 

A Yes. 

Q -- “should have been assembled and administered by 


occupational disciplines as originally intended and 


Originally administered." Is that correct? 
A Yes. 
Q Would it be the first examination for Supervising 


Human Resources Specialist in 1968 tht was assembled and 
administered by occupational discipline? 
A Upon information and belief it was assembled and 


administered by occupational categories. 


Q The test examinations are presented -- 

A I have no opinion as to the validity of that exam- 
ination. I have never seen that examination. 

Q Could you look at the notice of the examination -- 


MS. OMANSKY: And I would like this marked as 
a defendants' exhibit. 
(Defendants' Exhibit C was marked for 
identification.) 
MR .HOWARD: May I see it? 


MS. OMANSKY: Yes. 


THE COURT: What is the date 6f' that? 


6 
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Is that a notice of a prior exam? 

MS. OMANSKY: Yes, this is a notice of exam- 
ination dated December 4, 1968, examination No. 7114 f..r the 
position of Supervising Human Resources Specialist. 

Q I would like you to look at that notice of 
examination as somebody experienced in versonnel and 
familiar with the various forms. I would like you to tell 


me what kind of an examination it was. 


A What kind of an examination? 
Q Was it a written examination? 
A I don't know. 
MS. OMANSKY: Well, I will withdraw it. 
A I don't see anything that -- 
MS. OMANSKY: Okay; I will withdraw that question. 
Q You did state that the reason the specialties were 


created was to avoid the problems of giving a generic 


examination; is that correct? 


A That would be all inclusive -- 

Q Yes, all inclusive. 

A --of the several specialties, yes, I did say that. 

Q Would you look at the top of the left-hand column 
and read the paragraph in heavy type -- well, I will read 


this paragraph to you. 


THE COURT: If you mean to bring this to the at- 


~ 
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tention of the Court, it seems to me it ought to be in 
evidence. Is there any reason why it shou_dn't be? 

MR.HOWARD: I have no objection. 

THE COURT: I don't know what its relevance is at 
this moment, and I will admit it subject to connection. 

Proceed on that basis. 

Without a jury you are free to argue at any time, 
gentlemen and ladies, that the evidence has not been con- 
nected, or is not relevant. 

(Defendants' Exhibit C was received in 

evidence.) 

THE COURT: What is it you are reading? 

Q I would like you to read the second paragraph in 
heavy type at the top of the left-hand column, "The terms 
and conditions." It begins "The terms and condition;3." 

A “The terms and conditions for specialties are 
for this examination only." 

Q Do you think that is at all inconsistent with the 
statement that the reason specialties was created was to 
avoid future problems? 

A No, the only reason that statement was put in there 
was to eliminate people who didn't work in the Human 
Resources Administration. What we did was put it in an 


examination only. We didn't do it; the City Department of 
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Personnel, I guess in agreement or in conjunction with 
HRA, put that statement in there because we disallrwed any 
experience which was not coming from the agency. 

For example, in this statement it says you have 
to have six months anti proverty experience. The only way 
youcould have that was to work in the Human Resources 
Administration. That is why it was in there. It was 
only for the purpose of the examination. 

C You say the purpose of this expericnce in the 
specialty was to eliminate people who were not working in the 
Human Resources Administration? 

A No, I didn't say that. I say this statement 
was put in to allow people to take the examination, only 
those people within the agency take the examination. 

What happens, what follows this statement, somewhere in the 
body here there is a statement which says you have to have 
six months anti poverty experience. That first statement 
is put in there to clinch it and it was only for this 
examination that this statement appeared. After the 
examination, provisionsals were hired without the six-month 
experience. 

Q On other words, the particular experience was very 
important for the people taking the examination; is that 


correct? 


t> 
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A I beg your pardon? 
Q . °@ actual experience for people taking this 


examination would appear to be very important? 


A You mean anti-poverty experience? 

Q Yes. 

A Yes. 

Q Was that the reason, perhaps, that they created 


the specialties for this examination only, to make sure 
that only people in the agency could take the examination? 
A I don't think so because that statement was not used 
in the last examination, to the best of my knowledge. We 
did not have a statement in there saying you had to have 
Six months experience. I mean, the examination and the issue 
here did not have that statement. This was a prior examina- 
tion. Thisis a notice from a prior examination, I believe. 
Q This is the first one? 
A Yes. And we did include a statement saying you 
had to have six months experience. That was put there to 
allow the people with any agency to take the examination, 
that's correct, but that is not true of the second 


examination, the examination in issue her: 


tl 
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What is vour permanent civil service title? 
2nior human resources specialist. 


Did you take an examination for that title? 


Were vou appointed from an eligibility list? 
a 


& 


Were there parentheticals for that generic 


I don't think so. 

You don't think what? 

I don't think there are parentheticals for 
human resources srecialist. 

You are prettv sure of that, aren't vou? 

I am virtually sure, 


Is it possible that two people in the position 


of supervising human resources specialist could do 


entirely different jobs? 


A Absolutely, yes. 
Q ‘any different jobs covl’t they do? 
A I guess as many as there are job specialties. 
It is probably unlimited. No, there is a limited number. 


It has to be limited to these eligibles listed here in 


the examination or the ad itself or the eligibility list, 


whatever it is called, for provisional appointments. 
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IT would sav that it perhaps includes more than 20 categorie 
or 29 snecialties which could come under the generic of 
Supervising HRS, so it is limited to what's listed 

here, 

THE COURT: When you say listed here what 
are you referring to? 

THE WITNESS: I am referring to either a 
notice of examination for the title of supervising human 
resources specialist or a notice of requirements for 
the job of supervising human resources soecialist, the 
job description, 

BY NS ..OMANSKYs: 


fa) In vour affidavit, Mr. Jones, you said that 


the first 25 questions were relevant to all of the 
disciplines, is that correct? 

A I qualified that by saying the first 25 
questions,assuming that there is no problem with con- 
struction. . 

0 Okav. 

A Which the exnert would probably testify I 
said, assuming there is no problem with construction, that 


these 25 questions, it anpears to me, are related to the 


specialty of management. 


9) Were those questions, the first 25 questions, 
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largely in the area of supervision? If you would 
like to look at the exam you may. 

THE COURT: I think it would be more sensible 
to answer the question on the basis of fact rather than 
recollection. 

A If I made an answer it would be on the basis 
of recoilection. 

THE COURT: Let's let you look at the exam 


itself, and then let you answer it. 


(Pause, ) 

MS. OMANSKY: He was speaking from memory 
before. 

THE COURT: May I make the suggestion we take 


a ten-minute recess at this time? 


MS. OMANSKY: I think I will be through in 


one question. 


THE WITNESS: Would you repeat the question 
again? 
THE COURT: Repeat the question, M~ Re- 
porter, 
(Question read.) 
A Yes, I would say that they were largely in 


the area of supervision. 


MS. OMANSKY: Your Honor, I realize I just 
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said that I would be through, but T have changed my 
mind. I won't say it is a woman's preroaative. 

THE COURT: It is a lawyer's preroaative, 
up to a point. 


All right, we will take a ten-minute recess. 


(Recess, ) 
BY MS. OMANSKY: 

QO Mr. Jones, I think we had established that 
you had stated that the first 25 questions on management 
were related to all the disciplines or specialties, and 
that those 25 questions were supervision. 


In your directtestimony did you say that there 


was in fact no need for all people to supervise? 

A That is absolutely correct, The job 
specification does say that you can supervise or you cannot. 
You may or you may not specify. That is correct. 

Q But nonetheless these questions were job re- 
lated to all disciplines? 

A I would say they were job-related with respect 
to those people who supervised someone. For those 
people who didn't supervise it wasn't job-related, 

Q I thought you said that the questions on 
management were relevant to all disciplines. Didn't 


you say that in your affidavit? 
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rent should be include? on anv examination on anv of the 
parentheticals qiven in anv examination. That is not 
to say that the questions themselves were job-related or 
relevant. Tt simplv said that they should he in- 
cluded or that is what T meant. 

(a) When were vou aprnointed a provisionai super- 
vising human resources specialist? 

rN Appointed provisional supervising human re- 
sources specialist in April, 197l. 

fe) Were you appointed to the generic title or 
to the snecialt’? 

A The generic title, In the a»pointment pro- 
cesswhat we did was evaluate the person, "we" meaning mv 
unit and mvself responsible; we evaluated the person on 
the basis of the experience that he brought with him. 
For example, I could have never sent myself to fiscal, 

I would *s*e alwavs gone to personnel or any of the 
other areas where there is nolicy decision or manaqement 
exnerience reauired, 

.@) So you essigned these people, you say, to the 
relevant svnecialties? 

A Yes. 


Q Were thev appointed in specialties or were 


r. Yes, I said the categorv of questions on manaqe- 
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ee 
Ss 


maa6 Jones-cross 


they appointed in the generic title? 


A In the generic titles. What we did was -- 


9) I think I understand. I just wanted to know 


if they were appointed in the generic titles. 


A Yes, 
THE COURT: Let me get this straight. 
Yeu peorle both know the Subject cuite well, You are 


telling me that you were <cnpointed to a generic title, 
and I gather others were, but is it also the fact ‘at 
Some were anpvointed to parenthetical titles? 

THE WITNESS: Absolutely, Some people ere 
appointed to narentheticals, or we did it mostlv on the 
oasis of how auick it was, how swiftly we could get a 
person on the payroll, and that meant if we had a 
Supervising human resources specialist,auditing title 
in the budget,. then of course we appointed a person 
to that title rather than supervising HRS. In a case 
we created a title such as public affairs, and that re- 
quired a budget modification and also took more time, 

We tried to stay away from that kind of a 
process, But in those cases where the title actually 
existed we appointed people to those parentheticals. 


THE COURT: Will I be informed during the 


course of the trial, if it is relevant, as to what per- 
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centage of the people in the supervising title are on 


the generic basis and what percentage are parentheti- 


cals? 


MS. OMANSKYs 


@) Perhaps, ir. Jones, you can tell us how many 


people you appointed to specialties? 


THE COURT: Can vou estimate? 
A It's over a veriod of five years, It was 
a small number. It wasn't over 300 or 400, 
THE COURT: Can I get some idea of the scone 


of the numbers of veople we are dealing with here? 
During the last two or three vears avproxi- 
mately how many supervising HRA specialists, vrovisional 


or permanent, have there been holding that title at one 


time? 


THE WITNESS: I think we might have some 
figures in some of our papers submitted. I can't recall 
them offhand, how many professionals, how many vermanents. 

{ pyro) yoly could get that information. 

THE COURT: I will ask counsel to please either 
supply me with that information if it is not in the record 
or point out to me where it is. 

I would like to know, assuming that the issue 


that we have been dealing with here this morning is 


® F 8 RB 


Te 


mda8 Jones-cross 
agreed on both sides to he relevant, what portion of 
those people have been generic Supervising HRA and what 
percentage have been parentheticals, 

(9) Mr. Jones, do vou know when the eligible lists 
that were established from the first supervising human 
resources snecialist exam << do you know when those 


eligible lists were exhausted? 


A To the best of my recollection, it was within 
the past vear. That would be 1973 1 am referring to. 
‘@) If there were eligibility lists in exisience 


until 1973 for the specialties couldn't you have ap- 
nointed somebody to a provisional position in a specialtv?2 
A Yes, and we do. 
Q Wouldn't that be a violation of the civil 
service law, there were eligibility lists in existence? 
MR. HOWARD: Objection, 
THE COURT: I think that is asking for a 
legal conclusion which you are free to aids but he 
is not yet, until he graduates from law school, eligible 
to answer, 
MS. OMANSKY: I have to disagree because he 
was in fact very much experienced in personnel and 


with hiring. I think he went through that in great de- 


tail. This is the type of knowledge he ought to have, 


ey 
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as to whether or not there was an eligibilitv list in 


evistence. 


THE COURT: If it is a matter of law it seems 
to me it is for the lawyers to argue. If vou are cues- 
tioning hi -o find out his skills, that is another 


matter, hut I don't assume that is the purpose for vour 
cuestion. Ie) Lt? Do vou disputethe nroposition? 
No vou dispute it would he a violation of law to appoint 
vrovisionals if there were people on the eligible list? 

MR. HOWARD: I made an objection to the 
cuestion and your Honor sustained the objection. 

Also, I don't see what the relevancy is in terms of the 
cuestion, in any event, and I don't know this is the 
proper time for argument hv counsel on this issue. 

THE COURT: That is helvful. 

Let's assume for a moment it is a violation 
of law, subject to such development as is necessarv on 
that point, and ask any questions you want on the basis 
of that. 

BY MS. OMANSKY: 

Q Imight ask you, lir. Jones, in your evalua- 
tion of people and nersonnel forms, was it of concern to 
you whether or not there was an eligible list in 


existence? 
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No, I was never at that level where I had to 


3 make a decision on whether a number Of neople are hired 
4 Or whether thev were not hired. I simply was more or 
5 less in the second level of management where I took the 
6 order to hire and I did the necessary things required to 


~ 


put the person on the payroll as swiftly as possible, 


8 @) But you testified you were very much aware of 

9 the existence of specialties and vou carefully assignei 

10 people? 

1] LN Yes. 

12 Q And it never occurred to vou whether or not 
13 there was an eligibility list in existence? 

14 i I never had to make a decision as to whether 

15 or not there was an eligibilitv list in existence 

16 and couple that with the fact that I was hiring provision- 
17 als. 

18 MS. OMANSKY: I have no further auestions, 
19 THF COURT: Mr. Howard, I think Ms, Omanshky 
20 has finished her cross examination, Do vou have any 

21 further questions. 

22 MR. HOWARD: Yes, your Honor, 

23 PEDIRECT EXAMINATION 

24 BY MR. HOWARD: 

25 (a) Mr. Jones, I ask vou to look at this document 


to 
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and tell me if vou are familiar with it? 

A Yes, This is a copy of the collective 
bargaining contract between the City of New York 
and the Social Services Employee Union, Local 371. 
This is a document of which I previously testified, 

@) Does that document contain any reference to 
civil service titles? 

THE COURT: He can find it, but if vou want 
to bring it to my attention, assuming it is relevant, I thin 
it ought to be put in evidence and just point it out. 

MR. HOWARD: I offer in evidence as 
plaintiffs’ next exhibit a document which is the fourth 
collective bargaining agreement between the City of 
New York and certain specified unions. 


(Plaintiffs' Exhibit 5 was marked for identi- 


fication.) 


THE COURT: Do you want to look at it, Ms, 
Omansky? I would be inclined to say subject to connection 
I will accept it in evidence, What it proves remains 


to be demonstrated, 
MS. OMANSKY: No objection, 


(Plaintiffs’ Exhibit 5 was received in evi- 
e 


dence, ) 


MR. HOWARD: This contract covers, among the 
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titles in question, sunervising human resources sne- 
cialist, supervising human rez: >) % specialist (malage- 
ment), supervising human resources snecialist (community 
Programs), supervising human resources specialist 
(manpower development and training), supervising human 
resources specialist (auditing), and supervising human 
resources specialist ‘public affairs), 

THF COURT: On what page is thac? 

MR. HOWARD: That is on page of the con- 
tract, your Honor, 
BY MR. HOWARD: 

(9) Do those titles relate to the parentheticals 

about which there has heen testimony here? 


A Yes, those are the parentheticals .o which 


I have been testifying and that contract means that union 


is the representative for purposes of collective bargain- 


ing for those titles, 


Q Would it be a correct statement based upon your 


experience to say, Mr. Jones, that the parenthetical 


titles in question were not created solely for the 


purpose of the examination given in 1968 to which defense 


counsel referred? 


A T}...c is correct. 


MR. HOWARD: I have no further questions. 
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PTCROSS FXAMINATION 


BY "IS, OMANSKYs: 


ce) ‘Mr. Jones, do vou know whether anv examinations 


were given for supervising human resources srecialists 


in the snecialty of auditina? 


heen an examination for that title, We have a numbe, 


of vrofessionals in that title, 


oO What arout nublic affairs Do vou know whe= 


ther or not an exanination had been given for the 
smecialty of public affairs? 

z To the hest of m. recollection,there has 
"een no exanination aiven for the suvervising human 
resources snecialist (human affairs), though there are 
yrovisionals in that title within the aaencv. 

a) If there had heen examinations qgiven for the 
position of sunervising human resources specialist 
in the specialty of auditing, would that mean, to vour 
knowledge, that there were provisionals in fact serving 
in the snecialtv rather than in the generic title? 
Do vou understand the question? 
No, I don't understand the question, 
THE COURT: I understand the question, but 


Since it is hased on a hypothesis which apvarentlv has 


To the hest of mv recollection, there has never 


to 
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not occurred, or at least -- 


MS. OMANSKY: That is what Mr. Jones testi- 
fied to, In fact, it is wrond, 

THE COURT: Well, then, based on some connec- 
tion I will allow the cuestion. Will vou read the aues- 


tion hack, please, Vir. Reporter, and if the witness 
doesn't understand we will have to rephrase it. 
(Ouestinn read.) 
A Yes, I suppose the answer is, if ~ understand 
it correctly. 
THE COURT: Let's be sure we understand it. 
Your question means this, as I understand its in: Mr. 
Jones' exnerience, or as far as he lnows, when an 
exam is given with reqard to a narenthetical specialty 
does tlut mean that there are provisionals serving in that 
specialty? 
MS. OMANSKY: Exactly, vour Honor. 
A Yes, That would be the case in all of these 
parentheticals, there would be provisionals serving 
in those titles in the event an examination is given. 
8) And if an examination were given for the posi- 
tion of supervising human resources specialist in the 
generic title, would that mean th e were persons serving 


in the generic title? 


to 
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A Yor the most part, all supervising human re- 
sources snecialists are serving in a generic title. 
The reason for that is there is a budgetary restraint. 
It requires changing the budget. Itwas easier to get 
them on generically, and that was the reason more than 
anv other. 

It is also the reason why the chief of per- 
sonnel processing and control and his staff had to do 
the extra work defining where the experience was located 
and cutting them in the best-stiited unit according to 


the experience they brovght withthem. 


'"S. OMANSKYs: No further questions. 
MR. HOWARD: No further questions, your 
Honor, 
THEI COURT: Thank you, Mr. Jones. 
(Witness excused. ) 
ANDREW P, ym Ck SON, called as a 


witness by plaintiffs, being first dulv sworn, 
testified as follows: 


DIRECT EXAMINATION 


@) Mr. Jackson, by whom are you employed? 


BY MR. HOWARD: 
A liuman Resources Administration Agency for 

| 

) 


Child Levelopment. | 


22 
23 
vA 
25 


79 


mdal6é Jackson-direct 

9) What position do vou hold there? 
A Coordinator of personnel, 

(9) Do you have a title? 

A Provisional Supervising human resources 
specialist, 

@) How long have you been employed by the Human 
Resources Administration? 

A Since 1968, November, 

Q Would you indicate for us what positions you 
have held since being employed by the administration? 

A . Upon entry into the Human Resources Administra- 
tion I was hired as a supervising clerk initially, Three 
months later I was put in the correct title of senior human 
resources technician, and in April I think of the 
next year, 1970, I was promoted to the title of human re= 
sources specialist, 

I remained in that position until October of 
1970, when I was promoted to senior human resources 
specialist, I remained in that capacity until December 
Of 1971, when I was transferred to the Agency for Child 
Development as a supervising human resources svecialist, 

THE COURT: AS a Provisional, is that right? 


THE WITNESS: Yes, provisional. 
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BY MR. HOWARD: 

a) Mr. Jackson, would you indicate for us 
briefly vour educational hbacl:ground? 

A I attended elementary School 127 in Mast 
Flmhurst, Queens. The same school for junior high 
school, which is a combined school. And then Forest 
Hills High School from 1960 to 1964. Upon graduation 
from high school I enlisted in the United States Air 
Force, attended Florida State University on base courses 
from 1965 to 1966, and then upon beina discharged from 
the United States Air Force attended Bernard Baruch Col- 


lege from 1969 through 1971. 


THE COURT: Did you earn a degree there? 
THE WITNESS: No. 
Q Would you indicate the nature ofthe courses 


chat you took while attending Baruch College? 

A Mostly management courses, 

(@) Now, Mr. Jackson, would you describe what 
your duties consisted of when you held the title of 
provisional senior human resources specialist? 

A I was sikbcham supervisor of the personnel 


processing and control unit in HRA personnel, 


G What did you do? Tell me what you did 


in that job. 


c6 
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I was resronsible for the evervday operation 


of the office, the versonnel record section, processing 
of personnel actions, processing of applications, budget 


control files, manning tables, etc. 

0 You have laid out several terms but could vou 
tell us in more detail what you did? 

A We processed applications, appointments, 
transfers, merit increases, terminations 
actions for constituent activities of the Human Re- 


sources Administratio:. 


a) What was involved in this kind of processing? 
The first step was to process it to citv 
“ersonnel for employnent, and also to the Payroll section 


for psvroll. 


ca) Did the duties involve the preparation of anv 


kinds of documents or papers? 


Pan Yes, 

fe) What kinds? if 

A DP69s, 

9) Will you describe what that form might be? 
A The DP69 is the initial form filled out 


with the personal backqround and educational background 


of an anplicant. 


a) Then there were other documents? 


of all personnel, 
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A Yes, the resumes which we filed. The ver- 
sonnel records included the resume, DP69, the applica- 
tion form, etc. 

@) Did there come a time when you moved to 
other duties within the administration? 

A Yes. The next step from the assistant chief 
was chief of the processing and control section in the 
same unit. 

‘@) When did that occur: 


A When they had a reorganization in the agency 


about 1969 or '70, 


THE COURT: You mean you were the chief of 
processing? 
THE WITNESS: Yes. 
(@) What title did vou hold a+that time? 
A Also se ior human resovrces specialist. 
fe) Provisional? 
A Provisional 
Q For how long a period of time did you verform 


those duties? 
A From October, 1970 through December, 1971. 
(@) Was that as the chief of processing, as you 
have indicated? 


A Yes. 


wo to at 
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10] Upon assuming that responsibility, did it 
involve any change or additions to the duties that 
vou have already outlined? 

A Yes, the added function of budget was 
assigned to that unit, and we processed budget modifica- 
tions to the Bureau of the Budg +t, and to the Department 


of Investigations. 


Q Did you do these things? 
A I supervised them as well as doina them, 
THE COURT: Your experience sou. 's as 


though it was very similar to Mr. Jones, is ti at correct? 
THE WITNESS: Yes, sir. 
THE COURT: I just want to make sure I am 
beginning to ‘ous this. 
BY MR. HOWARD: 
9) Go ahead. 


A We did processing to the Bureau of the Budget, 
as well as getting clearances from the Department of In- 
vestigation, 

Q You have testified that you at the present 
time are assigned to the Agency of Child Development, 


is that right? 


A Yes, 


Q When did that occur? 


—_ 
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same 


tion 


December of 1971, 


a) Are vou again at the nresent time still at the 
agency? 

D 4 es 

(a) Wili vou describe the nature of your duties? 

A I am resnonsible for the overall administra- 


of the versonnel function within the Aqencyv for 


Child Development, 


—" 


4. 
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Q Will you set forth in detzil what the overall 
administration means? 

A It entails supervising the functions of timekeep- 
ing, personnel records, qualification of city personnel, 
any investigation clearances that have to bn euawed, 
processing of all that; and hiring through termination, 
transfers, leaves of absences, dealing with the DSS 
Department of Personnel as well as City Department of 


Personnel -- 


THE COURT: What is DSS, Department of Social 
Services? 

THE WITNESS: Department of So~ial Services, 
personnel liaison between the two agencies. 

It also entails maintaining accurate personnel 


records, manning tables for the agency, position control 


files. 
Q You oversee all of these jobs? 
A Yes. 


Q Mr. Jackson -- 


THE COURT: How many people are in that Agency for 


Child vevelopment? 


THE WITNESS: There are approximately 430 employees 


in the Agency for Child Development. 


THE COURT: How many people work under you as to 


| 
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personnel? 
THE WITNESS: Nine. 


BY MR. HOWARD: 


Q Is that nine? 
A Nine. 
Q Mr. Jackson, did you in October of 1972 take an 


examination entitled Examination No. 2103, open competitive 


Supervising human resources specialist? 
A Yes, I did. 
MR. HOWARD: Your Honor, may I offer that examinatio 
Oc a copy of it in evidence? 
THE COURT: That is not the examination we were 
talking about before, 1631, is it? 
MR. HOWARD: That is right. 
Do you have any objection? 
MS. OMANSKY: To the exam? 
MR. HOWARD: Yes. 
MS. OMANSKY: No. 
MR. HOWARD: I 6ffer. it. 
MR. OMANSKY: Mr. Howard, will you enumerate the 
documents. 
MR. HOWARD: Yes. 
Again, vour Honor, there is the examination, and 


there is also tt “ice of examination, and there is a job 
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description and the key answers to the examination, 
TH™ COURT: I would like to have them marked 
6, 6-A, 6-B and 6-C, Ms. Clerk. 
The notice of examination will be 6-A; the job 
desc ciption will be 6-B and the test key is 6-C. 
(Plaintiffs' Exhibits 6-A, 6-B and 6-C were 
received in evidence.) 
MS. OMANSKY: May I take a look at these, please? 
MR. HOWARD: Yes. 
(Handing. ) 
THE COURT: All right, Mr. Howard, go ahead now. 
BY MR. HOWARD: 
Q Mr. Jackson, when did you become aware of the fact 
that Examination No. 2013 would be given? 
A It was about in the spring of 1972. 


THE COURT: I think the question was when you 


learned when it was to be given, 


~ 


THE WITNESS: Yes. Approximately the spring of 
1972. 
Q Did you ascertain what the eligibility requirements 
were to take that examination? 
A Yes. 


Q Did you Subsequently take the examination? 


A Yes, I did. 
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Q Did you pass the examination? 
A No, I did not. 
Q Were you advised of what score you ' attained 


on the examination? 


A Yes, I was 

Q What was the score? 

A 48.8. 

Q Was there a so-called passing score for the 
examination? 

A Yes, there was. 

Q What was that score? 

A If I remember correctly it was 70 percentile. 

THE COURT: May I ask, Mr. Jackson -- I am sure 

there is a good explanation for it -- Ow did you happen 


to take 2013 rather than 16°71? 

THE WITNESS: My permanent civil service titie 
is Human Resources Specialist. You had to have been a perman- 
ent Senior Human Resources Specialist to take the promotional 
exam to Supervising Human Resources Specialist. 


THE COURT: In other words, you were not eligible 


to take 1631? 
THE WITNESS: No, I was not. 


7) Mr. Jackson, based upon your experience in the 


liuman Resources Administration, as you have outlined it, 


to 
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do you have an opinion as to whether or not the examination 
which you took was related to your duties as Provisional 


Supervising Human Resources Specialist? 


A Yes. 
Q What is your opinion? 
A Based on the examination I wouldsay only about 


25 questions of the entire exam were relevant to my job 
function. 

Q In what area were those 20 to 25 questions? 

A Management. 

Q Well, didyou feel that those questions dealing with 
management related specifically to the kinds of management 
fundions and responsibilities that you had been discharging? 

A No. Being specific I would Say trey would be 
relevant to my job function in theory, not in practicality. 

Q What is the basis for that opinion? 

A The questions were more of a theory nature, 
Management theory that you would either pick up in school 
or that you would pick up in certain management areas, not 
specifically in personnel or specifically labor or anything 
else, but they were not specific enough to be personnel 
related from my experience. 

Q And you had been with the Administration at the time 


of your examination in excess of four years, is that right? 


2 


ou 
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A Yes. 


Q All of your duties had been in the area of 


personnel? 


A Yes, they had. 

Q Now Mr. *~ ~kson,has your work been evaluated by super- 
visors since you * been with the HRA? 

A Yes, it has. 

Q Do you know tne nature of those evaluations in 


terms of whether they have been satisfactory or unsatis- 


factory? 

A They have been satisfactory. 

Q You have never received any unsatisfactory rating? 

A No. 

Q Have you ever been demoted, shall we say, in 
position? 

A No. 

Q You have been customarily given increased respon- 


sibilities, is that correct? 
A Yes. 
MR. HOWARD: I have no further questions of this 
witness, your Honor. 


THE COURT: All right. 


— 
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CROSS EXAMINATION 


OF MS. OMANSKY: 


Q Mr. Jackson, is there a co-plaintiff in this 


suit named Charlotte Jefferson? 


A Yes. 
Q Is she in the specialty ~ management? 
A She is nor in the spec . She is a provisional 


Supervising human resources specialist. 


Q I see. 


She was not assigned to a specialty, is that your 


answer? 
MR.HOWARD: I am sorry, I cannot hear you. 
MS. OMANSKY: T am sorry. 
THE COURT: Charlotte Jefferson? 


Q Charlotte Jefferson - she was just a supervising 


human resources specialisi ? 


A Yes. 

Q You don't know that she was assigned to a 
specialty? 

A She was not assigned to a specialty. 

Q She was assigne4 to a generic title? 

A Generic title, nuran resources specialist. 


THE COURT: When we are talking about specialty, 


Mr. Jones was talking about parentheti:al tities; that is the 
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same thing, is that right? 

MS. OMANSKY: Yes, parenthetical specialties and 
occupational disciplines I think I used interchangeably in 
this case. 

THE COURT: If we could stick to one thing, it 
would be easier. 

Q I asked your cvunsel to answer some interrogatories 
to me, and in the answer tc interrogatories they said 
Charlotte Jefferson was in the specialty of management, but 
that is neither here nor there. 

I am going to hand you -- 

THE WITNESS: Would you repeat that so I can be 
sure of what you said? 

MS. OMANSKY: Oh, I am sorry. 

Mr. Reporter, will you read that back, please? 

(Last question read.) 

MR. HOWARD: Your Honor, may I ask, for the purpose 
of clarification, was that colloquy or was that a question 
<nat nas been asked? 

MS. OMANSKY: No, that was just an explanation. 

THE COURT: I think Ms. Omansky was impliedly trying 
to explain why she asked the question. 


MS. OMANSKY: Yes. 


I just handed Mr. Jackson a copy of Charlotte 
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Jefferson's affidavit. 
Q I would ask you to look at page 2 of that affidavit 
THE COURT: Is that an affidavit that was submitted 
along with the others? 
MS OMANSK* Yes. 
Do you have it? 
THE COURT: Yes, I have it. If you will give me a 
moment I will find it. 
All right. 
Q Now, Charlotte Jefferson says that she is a 
special assistant to the Commissioner, and I think that is 
one of your agencies; I think it is the Agency for Child 
Development, is that correct? 
A Yes. 
Q She says as a plaintiff in this lawsuit that she 


is a supervising human resources specialist; that is correct, 
isn't it? 

A Yes. 

Q Would you tell me, by looking at the description of 
her duties what you do in common with Charlotte Jefferson in 
the course of your job and in the course of her job as set 
out in her affidavit? 


_ A In the course of Ms. Jefferson's job I confer with 


her on personnel matters. That is it. 
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Q Is there anything in her affidavit which indicates 
that she is responsible for keeping personnel records and 
manning tables and time cards, et cetera? 

A No. 

Q Both of you are supervising human resources 


specialists, is that correct? 


A Yes. 

Q Both in the specialty of management? 

A Yes. 

18) Mr. Jackson,is it your opinion, based at looking 


on her duties, and knowing what your duties are, that 
the position of supervising human resources specialist is 
a very broad title? 

A It is very broad. 

Q You said that you were not eligible to take the 
promotional exam to supervising human resources specialist 
because you were not eligible and you were not a perinanent 


senior human resources specialist, is that correct? 


A Correct. 
Q Did you ever take an exam for senior human resources 
specialist? 


A z dia. 
Q Is this the notice of the exam thatyou took? 


It is examination No. 7112, Senior Human Resources Specialist. 
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A This is the job specification for the position, 
for the title of Human Resources Specialist. 


MS. OMANSKY: I would like to offer thisin 


evidence. 
(Defendants' Exhibit D was marked for 
identification.) 
THE COURT: Do you want to state for the record 
what it is? 
Do you know what this is? 
THE WITNESS: This is the job specification 


the title of Senior Human Resources Specialist No. 7112. 


Q And is that the exam you took? 

A Yes. 

Q Did you pass that exam? 

A No. 

Q Do you know what your score was on that exam? 
A I don't remember what the score was. 

Q It says at the bottom of the second column that 


the pass mark on the written test willbe the score of the 


candidate who ranks 500th in the order of comparative 


rating -- 
A Where are you reading that? 
Q At the bottom of the second column. 


THE COURT: After the word "tests," 
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A Yes? 
Q If you fail that test is it fair to say that you 
ranked below No. 500? 
THE COURT: I don't think it is a question of is it 
fair to say. If we believe what this document says there 


is no doubt about it. 


MS. OMANSKY: I would like to offer that in evi- 
dence. 
Is there any objection? 
MR. HOWARD: No objection. 
THE COURT: All right, mark it in evidence. 
(Defendants' Exhibit D for identification was 
received in evidence.) 


BY MS. OMANSKY: 
0 Mr. Jackson, you gave a description of your present 
duties in Personnel, the types of functions, and I am not 


going to repeat that. I wiil take what you said as 


accurate. 


Do you need anti-poverty experience to do personnel 


work? 
A Not as a general rule, no. 
Q I suppose any clerk in the city or whatever the 


appropriate grade is could do that type of work? 


THE COURT: Which type of work? 


Q Personnel work, which you do. 
A You asked me if a clerk could do my job? 
Q A person who has experience in personnel work in 
the city rather than in the Human Resources Administration. 
In other words, you have the title of Provisional 


Human Resources Specialist, and you do personnel work? 


A Yes. 

Q And there is really no anti-poverty experience that 
is necessary to do that work? Is that correct? 

A Yes. 
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occupational field of Human Resources Specialist could do this 
work but who was experienced in personnel work in other 


Q Is it possible that somebody who is not in thr | 
civil service categories? Do I make myself clear? 


A I think you are. 

Q It is possible they could do this work? 

A It is possible. 

Q How many people did you supervise? 

A Do I supervise now or did I supervise in the other 
function? 

Q Now. 


A Now? 9 people. 


Q Would the questions on Supervision be relevant ‘o you 


22 
23 
2A 
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present position? 


A 


They would be. 

THE COURT: Questions on supervision? 

MS. OMANSKY: On supervision, yes. 

I have no further questions. 

THE COURT: Any further questions, Mr. Howard? 
MR. HOWARD: No. 

THE COURT: Thanks very much. 

(Witness excused.) 


THE COURT: We will break for lunch now, ladies 


and gentlemen. 


Return at 2 o'clock. 


(Luncheon recess.) 
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AFTERNOON SESSION 
(2:00 p.m.) 

THE COURT: I think we are starting with a 
new witness, are we not? 

MR. HOWARD: Yes, your Honor, 

lirs. Eccles. 
MARY Mi Bo Ch Eees called as a witness 


by plaintiffs, being first duly sworn, testified 
as follows: 


DIRECT EXAMINATION 


BY MR. HOWARD: ; 
THE COURT: Is that Miss or Mrs.? 
THE WITNESS: Mrs. 
Q Mrs. Eccles, where are you employed? 
A I am presently employed for the Human Re- 


sources Administration Agency for Child Development. 


THE COURT: That's the same as Mr. Jackson, 
right? 
THE WITNESS: Yes. 
Q How long have you been employed by the Human 


Resources Auministration? 
A Since October of 1968, 


Q Would you outline the positions that you held, 


the titles that you held, with the administration since 
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1968 to the present time? 
A I was first emploved as a consultant with the 


nroject Heat’ Start. 


9 When was that? 

A October of 1968. 

@) Go on. 

A In June or Julv of 1969, to the best of my 
knowledge, I became a provisional senior HPS, I took 


the examination in December of 1969, 


THE COURT: That is to become a permanent? 
THF WITNESS: Yes. 
A And I was made a permanent senior HPS in Octo- 


ker of 1970. 


(9) You nassed that examination? 

A Yes, I did, 

9) Go ahead? 

A I was emploved as a permanent senior HFS up 


until December of 1970 when I became a provisional prin- 


cinal human resources specialist. 


THE COURT: Provisional principal? 

THE WITNESS: Right. 

THE COURT: That is something new. What's 
that? New to me, I mean. 


THE WITNESS: It's the next classification 
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of supervisor, 


THE COURT: Above it? 
THE WITNESS: Right. 
A I held that position -- 
(a) Would you briefly outline the positions 


from HRS through the highest title? 

A I am not an exvert, Mr. Jackson is, in terms 
of personnel, but -n that particular HRS series we do have 
the senior human resources technician, there is also the 
senior human resources Specialist, the next step I helieve 
is that of the supervising human resources specialist, 
and the step above that is the principal human resources 


specialist, 


THE COURT: Thank you. 


Q And you were so provisionally pointed in 


November of 1970 to the principal position? 


A Yes, 
Q Will you continue? 
A I held that position up until February of 1972 


when I transferred to the Agency for Child Development 
and was appointed as a parent coordinator. 
Q At the time of that transfer was there also 


a change in your title? 


A Yes, I was then made a provisional supervis- 
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2 ing human resources specialist. 
3 9 Do vou still hold that position at the pre- 
4 sent time? 
5 D No, I do not. I am not presentlv a pro- 
6 visional principal human resources svecialist. 
7 THE COURT? Doing the same work, though? 
8 THE WITNESS: With the scope being somewhat 
9 broader than the first principal position. 
10 0) Mrs. Eccles, would vou outline for us your 
11 educational backqround? 
12 A I attended elementary school in High Point, 
13 North Carolina, the Whittier Elementary school. I 
14 qraduated from William Penn High School in 1948, 
15 I enrolled at Virginia State College in Petersburg, 
16 Virginia in September of 1948, and graduated with a B.A. 
17 degree in sociology in 1952. 
18 In 1956 I was awarded a work study scholar- 
19 ship by the Department of Social Services, and matriculated 
20 towards my master's degree at the Columbia University 
21 School of Social Work, for one year, from 1956 to 
22 1957. | 
23 In 1967 I returned to graduate school and did 
24 | receive a full scholarship from the Columbia University 
25 | School of Social Work. I received my master's degree 
| 
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in 1969, 
a) That was a master's degree in social work? 
A Yes, 
9) Would you describe your duties in the position 


of marent coordinator with the Agency for Child Develop- 
ment? What did that position entail in terms of what 
you had to do? 

A In my position I am responsible for parent 
involvement in more than 500 pre-school programs that 
are operated and funded bv the Agency for Child Develon= 
ment. There are three particular divisions under 
the Agency for Child Development, namely, group day care, 
family day care and the ‘lead Start program. I have the 
overall responsibility for seeing that parents are in- 
volved in these three programs, that there are yearly 
elections in the 500 programs that exist, 

I am also responsible for writing up election 
procedures, seeing that these are implemented, I 
supervise a staff of parent-involvement specialists at 
central office, and they indirectly give technical 
assistance to other employees out in our field units. 

I also am liaison to the other parent in- 
volvement staff at central that do not work out of my 


unit but work in other departments providing technical 


7 
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assistance to then, 


I am also responsible for setting up . grievance 


nrocedure whereby parents car make complaints to the 
acency regarding concerns they might have about their 
chiildren or the proaram,. 

This entails work in a liaison capacity 
with our legal staff and with parents and other respon- 
sible board members from our community setting up reviews, 
making recommendations to the commission or the agency 
as to what action should be taken with a complaint that 
might come in. 

In addition to that, I also was responsible 
for estabJishing the first Child Development Commission, 
and as such I am the liaison to the Mayor's office in the 
are. of the Child Development Commission. 

@) When you say "liaison," liaison between whom? 

A From Commissioner McMurrav's office to the 
Mayor's office. 

@) Who is Commissioner McMurray? 

A The commissioner of the Agency for Child 
Development. 

I also serve as liaison to other federal 
agents, namelv, the Department of Health, Education and 


Welfare, to the Community Action program, and to other 


| 
| 
| 
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eity agencies that the commissioner might feel I should 


he with. 
9) When vou say vou are a liaison person, can vou 
describe in some qreater detail what that means? What 


do you do as a liaison person with the Mavor's office? 

A I am responsible for vroviding the clerical 
and sunportive work to this particular commission in 
terms of setti 7 ip regular meetings, aetting out notices, 
etc. 

In terms of the Mayor's office, thers 

person there who is assigned to the Agency for Child 
Develcpment as the Mavor's liaison to the ACD and I 
have contact with this person in the areas of concerns 
the” they might have about the commission or some 
cuestions that we might i:ave, meet occasionally with them, 
and on two occasions with the Mayor and the commission. 

9 Mrs. Eccles, did you in October of 1972 take 
an examination No. 2013, entitled “Open Competitive Super- 
vising Human Resources Specialist"? 

A Yes, I did. 

Oo Did you also take an examination numbered 1631, 
entitled "Promotion to Supervising Human Resources Spe- 


cialist"? 
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Were the examinations administered on the same 


Yes, thev were. 


Would you tell us how you were able to take 


both examinations? 


A 


As I had been in mv position as a permanent 


senior HRS I was entitled to take the promotional 


examination, and I had the right or the ovnortunity to 


ta’ie the onen competitive just as anyone who was not 


eligiblefor the promotion could have taken the open com= 


petitive 


tests. 


0 


‘o I thought it was to my advantage to take both 


Do you recall whether there was any simi- 


larity in the questions on the respective examinations? 


A 


Very much so. If I recall correctly, the 


difference being that with the promotion examination 


there were 10 additional questions to the 80 that we had 


on the promotional, but in terms of the content I would 


say that there was a great deal of similarity in the two 


tests. 


.e) 


£9 that in taking two examinations they weren't 


two wholly different and distinct in terms of questions? 


A 


Q 


I would say no, 


Did you achieve a so-called passing score for 


® F&F 8B B 


107 
mda Eccles-direct 
either of those examinations? 
p No, 1 did not. 
Q Were you notified of what your score was on 
the open competitive examination? 
A Yes. 
a) Do you recall? 
THE COURT: That's 2013, right? 
MR. HOWARD: Yes, your Honor. 
A My score was 65, 
(9) Were you notified of what your score was on 
the promotional examination, 1631? 
A No, I was not. 
Q You have not learned what your score was? 
A No. 
Q Were you advised that you had not passed the 
examination? 
A Yes, When I did not hear from the city per- 


sonnel and other persons were being called I did place 
a call there, as well as to our union, and was told my 
name did not appear on the list and it meant that I 
failed the examination. 

THE COURT: I am a little confused, though. 


In Mr. Jones‘ case he also failed but did know his grade. 


What is the procedure for advising persons taking the 
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examination of their grade? 
THE WITNESS: Normally, the procedure is that 
the nerson is so notified whether you passed or 
failed an examination. 
THE COURT: Only that? 
THE WITNESS: Right. 
RY MP. HOWARD: 
9) Incidentally, I'rs, Eccles, you have testified 
that at one time you held the title of provisional super- 
vising hvman resources specialist, and that vou held 


that title, for example, in February of 1972, is tat 


correct? 
A That's correct. 
Q Do you recall what salary you were paid at 


the time that you assumed that title? 

A As a provisional principal human resources 
specialist I was making $13,100 a year. 

fe) Is that as a provisional principal? 

A Yes, As a provisional supervising human re- 
sources specialist my salary was $15,000 a year. 

THE COURT: I am a little confused about that 

because I thought earlier,Mrs.Eccles, that you said that 
the principal's position was higher in rank than the 


sunervising, or cid I miss that? 
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2 THE WITNCSS: No, that is correct, vour 
3 Honor. The fact of the matter is that the provisional 
4 vrincipal line that I held was in the manageria™ title, 
5 and when I transferred to the Agency for Child Development 
6 I believe I came in at the top of the Supervising line, 
7 THE COURT: I won't trv to learn more o” the 
8 mysteries of civil service than I need to. 
9 BY “(R, HOWARD: | 
10 Q When you were againappointed to a position 
11 aS provisional principal human resources specialist 
12 did that involve a change in your salarv? 
13 BR Yes, it did. 
14 @) When did that change occur? 
5 A In October, either the 22nd or the 29th of 
16 1973. 
7 ra) What was the salary paid to you in that 
18 position? 
19 A The salary was $18,500 per vear. 
: 20 THE COURT: And that's the position you now 
21 have? 
22 THE WITNESS: Yes, sir. 
* 
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Q Incidentally, was that appointment made after it was 
determined that you had not passed either of the examin- 
ations? 

A No. This request had been submitted through the 
Office of Personnel, I believe in April of 1972, and the 
City Personnel had not classified the position up until, 

I think it was August of last year, but the request had gone 
in a year before on a recommendation from the Commissioner. 

Q When were you advised and when did you first learn 
that you had not passed the examination? 

A I believe it was either July or August of 1973. 

Q And did your immediate supervisors also learn that 
you had not passed these examinations? | 

MS. OMANSKY: I object to the question. 
THE COURT: Sustained. I assume that is hearsay. 
MR.HOWARD: Yes. 

Q Did you inform your immediate supervisors that 
yo had not passed these examinations? 

A I believe I did. 

Q Was your appointment to the position, your second 
appointment to the position of Provisional Principal 
of Human Resources Administration after the time you had 


informed your supervisors that you had not passed the 


exam, is that right? 


5 
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A That is correct. 

Q Now, Mrs. Eccles, based on your experience with 
the Human Resources Administraticn and the duties that you 
have described, do you have an opinion with respect to 
whether or not these examinations were related to the job 
which you performed? 

A I would say in general that these questions were 
not related to the job that performed as Director of 
Parent Involvement. 

Q Would you be more specific? 

A I think many of the questions were most ambiguous. 
In the multiple choices I find in analyzing the examination 
that many of the questions could have had either two or 
three answers. I thought that the questions were very 
subjective. 

I also felt that the questions, Many of them, were 
in the areas of research of what was in the news media, 
the newspapers; what acts had been passed By Congress, 
et cetera; questions that I did not feel were relevant to my 
job. 

Q Let me ask you another question, Mrs. Eccles: 

You have heard their testimony from five witnesses 


to the effect that their duties with the Administration was 


somewhat in the area of management, or Managerial kinds of 
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functions. 
Would you characterize your duties with the 
Administration as falling within that parenthetical or 
som other parenthetical? 
A No, I did not feel that what I do in my job function 
is in the managerial line. I must agree that there were 


at least 20 or 25 questions that I thought also dealt 


very much with managerial questions, more theory than practical, 


but, nevertheless, in the area of management planning. 

(2) Do you again think that your job and the duties that 
you discharged falls within one of the kinds of parenthetical 
which have been testified to in terms of audit, in terms 
of the. bedget, in terms of community planning, public 
affairs, and so forth? 

A No, I would say in some degree in the area of 
community planning. 

Q Mrs. Eccles, if you recall, did these examinations 
or either of them deal in any detail with the kinds of 
duties that one discharges in the area of community planning, 
the kinds of duties that you discharge in that area? 

A I would say so. 

I might add there might have been several questions, 
I can't recall, but there might have been several that dealt 


with community planning, and if I recall correctly, 
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there again the questions the answers were ambiguous. 
More than one answer could have been appropriate. 

Q Mrs. Eccles, is it a correct statement that the 
Human Resources Administration is subdivided into specific 


agencies, such as your agency, the Agency for Child Develop- 


ment, is that correct? 


A That is correct. 

Q Are there other agencies that fall under this 
umbrella? 

A We have the Community Development Agency. 


We also have Youth Services Agency. 

We have the Manpower Development Agency and the 
Department of Social Services, which are all a part of the 
Human Resources Administration. 

Q To your knowledge do these respective agencies 
have specific areas of responsibility, a specific task that 
they deal with, specific purposes? 

A Right. 

The Community Development Agency is primarily 
concerned about the development of the communities. 

They are very much involved in housekeeping ser- 
vices, vendor services; very much concerned in terms of 


helping communities develop and grow, providing funds, 


and through community cooperation they have, I guess, 
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300 other agencies that operate out of the Community 
Development Agency. 

In the Youth Service Agency, that is an agency that. 
is primarily concerned wth the youth in the city, setting 
up programs that youth can be involved in, youth workers sent 
out into the community to work with gangs, et cetera 

The Department of Social Services is primarily 
concerned with providing funds to welfare recipients who 
are in need of welfare. 

Q Does your job involved in any way dealing with 
the problems of welfare recipients? 

A Not directly. Many of the parents who are in 
the Head Start and the other two programs do receive public 
assistance, but in my specific area I am not involved with 
them. 

Q Is the Agency for Child Development concerned as a 
part of its responsibility for administering the welfare 
laws and regulations? 

A No, I wouldn't say that. 

THE COURT: Is the Agency for Child Development 
part of the Community Development Agencies, or is it separ- 


ate? 


PHE WITNESS: .t is acseparate agency. 
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Q Is it also separate from the Youth Services 


Agency that you described? 


A Yes. 

Q And from the Manpower and Career Development 
Agency? 

A Right. They are all special agencies. 

Q Now Mrs. Eccles, if you recall were there any 


questions on these examinations 2013 and 1631 dealing 
with the functions of the Agency for Child Development? 
A To the best of my knowledge there was one question 


that dealt directly, primarily with the Agency for Child 


Development. 
Q Was that one on each examination? 
A I think it was just one. No. 2. 
Q That wasaut of a total of how many questions? 
A 90. 
Q Has your work, as you have described it, been 


subject to evaluation by supervisors since you have heen with 


the Human Resources Administration? 

A Yes, it has. 

Q And do you know whether those evaluations have been 
satisfactory or unsatisfactory? 


A They wre all satisfactory. 


Q You had no unsatisfactory evaluations? 


to 
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A No. 

Q It is a fact, is it not, as you testified, that 
subsequent to your having not passed these examinations 
you were,in fact, appointed toa higher title, which you 


now hold? 


A That is correct. 
Q With a higher salary? 
A That is correct. 


MR. HOWARD: I have no further questions. 

Your Honor, may I speak to my witness just for 
One second prior to cross examination? 

THE COURT: I would rather you did not. 

MR. HOWARD: It is a question of a phone number, 
your Honor. It does not relate to her testimony. 

THE COURT: All right. 

(Mr. Howard confers briefly with witness.) 

MR.HOWARD: Thank you. 
CROSS EXAMINATION 


BY MS. LOREN: 


Q Mrs. Eccles , what is your office title right now? 
A My office title is Director of Parent Involvement. 
Q And how many other persons are with the Director 


of Parent Involvement with ADA? 


A How Many other persons are in that title? 


— 


i) 
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That is right. 


To my knowledge there is one person who has the 


acting position in the Head Start Program. 


Q 


A 


Q 


How many people do you supervise? 
At the present time, five. 


Do any of these people hold the position of 


Supervising Human Resources Specialist? 


A 


Q 


Nc, they do not. 


Were you previously Associate Director of Parent 


Involvement with the ADA? 


A 


Q 


Right. 


During the course of your work as Director of 


Parent Involvement with ADA did you have anyone to 


interpret the OEO guidelines? 


A 


Q 


were you 


A 


Q 


Yes. 
Could you tell me what OEO stands for? 
Office of Economic Opportunity. 


Were you responsible for implementing OEO guide- 


Yes, I was. 

In order to interpret and implement OEO guidelines 
required to read and comprehend them? 

Yes, I was. 


And was reading comprehension a necessary part of 


l 
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your job as associate director of Parent Involvement w. 4 


ADA? 
A Was it a necessary part? 
Q Yes. 
A Yes. 
Q Is the reading comprehension now a necessary part 


of your position as director of Parent Involvement with 
ACD? 

A It is not in my job function, but I think for 
anyone to function in that position you must be able to read 
and comprehend. 

Q Mrs. Eccles, I am going to show you en affidavit 
that you submitted in this lawsuit. Do you recognize 
that, Mrs. Eccles? 

A Yes, I do. 

THE COURT: Will you wait until I can find my copy, 
please. 
MS. LOREN: This is entitled "Second Affidavit 


of Mary J. Eccles in support of plaintiff's application 


for atemporary restraining order and a preliminary injunction" 


THE COURT: Let's see. Sworn to September llth. 
Q Mrs. Eccles, is the ability to read consistent 


with the description of reading comprehension and 


vocabulary questions on the examination, which were 
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questions 4) through 50 as having “absolutely no relevance 
to the job I perform" -- 

THE COURT: I am confused, Miss Loren. 

Are you referring to the affidavit or not? 

MS. LOREN: Yes. 

THE COURT: Well, then refer -- 

MS. LORE "'m sorry. Page 3. There is an 
attachment at the end where Miss Eccles comments on the 
various questions. 

THE COURT: Well, will you tell her and me the 
comment you are referring to. 


MS. LOREN: Questions 41 through 58. Mrs. 


Eccles said -- 

Q Could you read that comment, please, Mrs. Eccles? 

A Question 41 -- 

THE COURT: Just read it to yourself, and when you 
have finished reading it, tell us. 

Q Do you recall what those questions tested for? 

A This was in relation to the chart that was given on 
the test, a chart that I must say was incomplete ir. terms 
of the instructions that we were to follow, and I felt that 
learning charts and statistics, as I stated, was unrelated 


to my job. I had never been called upon to work on | 


charts. 


nh 


‘am 1631. 


Q I am going to give you a copy of the promotional 


slbr Eccles-cross 120 
| 


Would you turn to questions 41 through 58, please. 
Could you tell me what you think questions 41 
through 50 would test, whether they would test chart reading? 
A Definitely questions 51 through 55 are related 


to the chart that is %n the above page, the two charts. 


Q What about questions 41 to 50? Were they 


test reading comprehe:'sion? 


form? 


THE COURT: I 


gredient for som2one in 
job. 
That last part 


Q Would you turn 


THE COURT: 15? 


Q De you think that has any relevance to the jeb you per- 


think she has already testified that 
comprehension is a necessary in- 


her job, as it is to somebody in my 


is my cestimony, not the witnesses. 


te question 15, please. 


MS. LOREN: 15 on the examination. 


Q in your affidavit on page 2 of that same comment 


on the questions that you say either of the two answers 


which you considered might be correct “could be discrimin- 


atory if the interviewer was not familiar with ethnic factors 


she thinks that reading 
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that might be involved." 
Could you explain that statement, please? 
I've read it. 
What is your question again, please? 

Q I was asking you to explain your statement that is 
attached to your affidavit that the answers to that question 
could be discriminatory if the interviewer was not familiar 
with the ethnic factors that might be involved. 

A No. 1, I think if you answered A or D, as I 
refer to in the analysis, depending upon the nature of the 


interview, the person who is being interviewed , I think 


if you attempted -- that could be considered discriminatory 


h terms of how you might pose the question to a person 
if you are not aware of his ethnic background; but more than 
that, I think both of them, A and D could either be right 
Or could be wrong. I think, therefore, the answers were 
somewhat inappropriate and somewhat Subjective depending 
On how you felt about the process -- 

Q I am sorry. 

Do you think it would be inappropriate for 

someone who wasn't in a minority as someone who was? 
I am trying to understand why they are discriminatory. 

A t don't thirkyou are using it in the same context 


as I used it when I made the statement. Depending upon 


~ 
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what. background you are from, if you are going to summarize 


the feelings 


tails and incidentals, one ethnic group might accept it, 


and a person 
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of a person or express them in terms of de- 


from another ethnic group might be very per- 


turbed over your summarizing what is being said, and that is 


what I meant 
THE 
in the dark. 
is all about 
MS. 
THE 
by. 
MS. 
THE 
MS. 
THE 
MS. 
THE 
I want to be 


"Tt 


is the one in which the interviewer talks less than the 
person interviewed. One of the following which is an 
effective device to encourage the other person to talk 


during the interview is for the interviewer to (A) summarize 


about discriminatory. 
COURT: Ladies, you are leaving me completely 
I haven't the slightest idea what this questio 
or what the possible answers to it are. 
LOREN: I am sorry, your Honor. 


COURT: May I have a copy of something to go 


LOREN : Yes (handing). 

COURT: We are talking about No. 15? 

LOREN: Yes. 

COURT: For the record, this is which test? 
LOREN: This is the promotional. 

COURT: Now the question or statement is -- 
sure I have the right one -- 


is generally considered ‘:he best interviewer 
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the feelings the person has expressed, omitting details and 
imidentals, or (d)" -- which is the other one to which 

Mrs. Eccles referred -- "talk" to the person in terms of 
concept rather than specifics." 

Now, Mrs. Eccles, I do understand what you mean -- 
I am not expressing agreement or disagreement -- but I under- 
stand whatyou mean when you say either of those answers 
could be correct or could be incorrect. 

I do not, I must say, understand just what you had 
in mind when you said that you thought that people from 
different ethnic backgrounds might have different re- 
actions. I am afraid you will have to be a little 
more specific. 

Could you try to explain what you mean? 

Tiik WITNESS: Yes, your Honor, I will try again. 

THE COURT: I am not sahing you arc wrong either. 
You tell me where you think that people with your background 
or my background might reach a different resuit with regard 
® the questions. 

THE WITNESS: I think it was my belief that in 
order to answer A or D I think the statement was I felt 
they were both discriminatory if the interviewer was not 
familiar with the ethnic factors that might be involved. 


THE COURT: Yes? 
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3 | THE WITNESS: Okay. Tf we look at No. 1 I would 
3 daresay -- 

4 THE COURT: You mean A? 

5 THE WITNESS: A, T am sorry -- 

6 THE COURT: Yes? 

7 THE WITNESS: That if a black person is being 

8 interviewed and his feelings are being summarized in 

9 terms of what he is saying, I would think that this might 
10 tend to be discriminatory in terms of how the person felt. 
11 Again I say that this is all very subjective, 

12 this entire question. 

13 I think also in terms of D, that that in itself 
14 could be a discriminatory factor if you are going to talk 
15 to a person in concepts rather than in specifics. 

16 I woul. have no problem with someone summarizing wha 
17 I might say in an interview, but I feel another member 

18 of a minority group would have some problems with it. 

19 

20 

21 

22 

23 
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Q Can we turn to question 65, please. 
THE COURT: I think, so that we can work 


from the record more effectively, it would be desirable 
if you would readthe question into the record. 

Q Question 65: "According to the most recent 
U. S. Census Bureau report economic and educational 
gains made between 1960 and 1970 by Puerto Ricans living 
in New York City as compared with blacks were: (a) 
considerably greater; (b) considerably smaller; (c) 
about the same; (d) slightly greater." 

Now, on page 3 of that same affidavit you 
Said with respect to question 65 that it is strictly dis- 
criminatory. Could you explain what you mean by discri- 
minatory there? 

A No. 1, I don’t think that any of us probably 
read the Census prior to seeing it on the exam. I know 
I myself had not, and I doubt the 1970 Census had been 
posted at the time the exam was given, so in terms of 
being able to answer this question I thought it would be 
discriminatory towards minority people. I know there 
has been some discussion the way the media regarded these 
things, but in regard to asking the minority person to 
answer I felt that in itself smacked of some discrimina- 


tion. 
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q Why would it be more difficult for a minority 
person to know the answer to that kind of question 
than for a white person, do you know? 

A I am afraid I can't answer, but the persons I 
had in mind as I wrote this were the people who were taking 
the examination that I was taking. They wouldn't have 
had the need to be aware of what the 1960 Census said, the 
1970 Census, in terms of blacks and Puerto Ricans. 

Q And the white people who took the exam, you 
thought they would be more likély to have to know this 
for their jobs? 

A Not necessarily, but the possibilities are that 
they might have, 

Q With respect to questions 68, 69 and 70, ques- 
tion 68: "A significant aspect of an amendment to the 
Social Security Act which became effective July 1, 1972, 
is that it introduces into the Act a program of: (a) 
public service jobs; (b) income maintenance; (c) medical 
assistance to the aged; (d) aid to dependent children." 

69: "During the past few years the U. S. 
Supreme Court has made a series of key rulings that directly 
affect Welfare clients. None of these rulings has been 
concerned with: (a) fair hearings; (b)state residence 


requirements; (c) home inspections; (d) the family assist- 
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ance plan." 

Question 70: "A demonstration program for 
public assistance recipients in New York City recently 
approved by the U. S, Department of Health, Education and 
Welfare, which has been the subject of considerable 
controversy, is the: (a) incentive for independence 


program; (b) Haitian training project; (c) work incentive 


program; (d) demonstration work project." 
Your affidavit also states that questions 68, 
69 and 70 are unfair to minority groups and “totally 
discriminatory and racist as the majority of persons on 
Welfare come from minority groups." 
Could you explain what you meant by that com- 
ment? 
A Would you mind if I explained the entire 
statement that I had there? 
Q Certainly. 
A If I fecall correctly, I did get all three 
of these answers correct on my test. What I meant when 
I made this statement was this. I felt it was unfair 
to question workers on the various Supreme Court laws that 
had been passed, the various acts of Congress that had 
been passed. I know in particular on my job I am 


not concerned about these particular questions. I happen 
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to know them because I am well read, I believe, I read thes 
kinds of things, and absorb what I do read, However, 

I do not feel that the average person whe took that examination 
would have this kind of knowledge, especially my agency, 
because we do not primarily deal in this particular area. 

And that also again to me was discriminating. 

THE COURT: Do Iunderstand you felt, in 
other words, that the question asked for information 
which members of minority groups would be less likely to 
have at their command than members of the majority group, 
and that that information was not necessary to do the 
job? Is that right? 

THE WITNESS: That is correct. 

BY MS. LOREN: 

Q Mrs. Eccles, do you know if the position of 
supervising human resources specialist is a professional 
job, a fairly responsible job, or a clerk's job? 

A No, it is a professional, very responsible 
job. 

Q Does your job require the interpretation of 
federal programs? 

A Yes, 

Q Which are based on federal laws? 


A Right. 
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Q Does it require the application of federal 


rules and regulations? 


A In my particular job? 

-Q Yes, 

A TO a certain degree. 

Q Do you think a change in federal law might 


affect one of the programs which is part of your job? 
A I am sorry. I did not quite follow. 
Q DO you think a change in one of the federal 


laws might affect one of the programs which is part of 


your job? 
A Possibly, yes, 
Q Would you need to know about these changes as 


soon a8 possible? 

A I would say yes. 

Q I think you testified Previously that if your 
j0b is to be categorized in a Specialty title or a paren- 
thetical it would have to do with community programs, is 


that right? 


A Community Programs and parent involvement, which 


is a vast difference. 


Q And do you deal mainly with low-income parents 


in your job? 


A Primarily, yes. 
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Q Are these parents likely to need other 
services from the city besides the one that your 
particular project provides? 

A Yes, they are. 

Q Do they ever come to you and ask you questions 


about what other programs might be available to them in 


the city? 

A Yes, they do. 

Q Are you able to respond to these questions 
usually? 

A Yes, I am, usually. 

Q Is it important then for you to know what other 


kinds of programs HRA provides for low-income people? 

A Of course, but I don't have to know the depth 
of what's involved in the program. I know the services 
are there and I can refer a person to them, 

Q But you do have to know what services are there 


and, for instance,the name of a program and its general 


functions? 
A Yes. 
Q Do you know what's meant by the separation of 


income maintenance from the social services functions? 


A Yes. 


Q Does that affect people in the community that 7 


t 
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deal with? 

A Yes, that affected all persons who receive 
public assistance in New York City when that change 
took place, 

Q Do you know what is meant by the term "commun- 
ity social services” as that term is used by HRA? 

A I have some understanding, but I am not fully 


knowledgeable about what that particular program is all 


about. 

Q Did you take the training course offered by 
HRA? 

A One day I was in the training. 

Q Just one day? 

A Yes, 


THE COURT: How long a training course 
is it or was it? 

THE WITNESS: It was a two-week training sexs - 
sion, one-half day -- two half-day sessions per day for 


two weeks, 


THE COURT: So you only took a small part of 
it? 

THE WITNESS: That's right. 

MS. LOREN: I have no further questions. 


MR. HOWARD: I have no questions, your Honor. 
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THE COURT: Thank you very much, Mrs, 
Eccles, 


(Witness excused, ) 


MS. OMANSKY: May I take this Opportunity to 
correct the record on something £ said this morning 


which is inaccurate. 


THE COURT: Yes, 

MS. OMANSKY: I said,I believe,in examinine 
Mr. Jones that examinations for the position of supervising 
human resources specialist in the specialties of public 
affairs and auditing had been given and they have not yet 
been given so I was incorrect and I wanted the record 
to show that, 

THE COURT: Thank you, 


MIGU Bz MARTINE Ze called as a 


witness by Plaintiffs, being first duly sworn, testi- 
fied as follows: 
DIRECT EXAMINATION 


BY MR. MINTZ: 


Q Mr. Martinez, by whom are you employed? 

A I am employed by the Human Resources Admini- 
Stration Agency for Child Development. 

Q In what capacity? 


A As deputy commissioner. 
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Q Is that the second ranking position in the 
agency? 

A That is correct. 

Q How long have you been so employed? 

A Two and a half years. 

Q Were you. with the Human Resources Administration 


or its predecessor agency before that time? 


A Yes, I was. 
Q In what capacity? 
A As regional manpower director in Manpower and 


Career Development Agency, 


Q For how long did you hold that position? 

A For 30 months, 

Q And prior to that? 

A Prior to that I worked in Catholic Charities 


in the Brooklyn ::jocese, 
Q Is your position and appointment through civil 
service procedures of taking an examination or through -- 


A No, it isn’t, It's a mayoral appointment, 


sion to come in contact with Mary Eccles, who just 


testified? 
A Yes, I have. 


Q In the course of your duties have you had occa- | 
Q Under what circumstances have you come intu 
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contact with her? 

A Mrs. “ctcles as parent coordinator for Child 
Development comes in contact with almost every parent 
that needs any kind of assistance in terms of obtaining 
aid from Child Development group and day care services 
or Head Start. 

THE COURT: l assume your position has some 
rela:ionship to her position too, doesn't it? 

THE WITNESS: Yes, because she relates to 
field operations, your ‘onor, and I am in charge of field 
operations. 

9) What I would like specifically is the nature 
ef your contacts with her. How does your work relate 
to hers and how are you associated? 

A Mrs. Eccles is the person in the agency that 
deals directly with any parents who complain, any 
parents'inquiries that either come directly from the 
parent through the day care center or through the group 
care, That is the field operation of the agency. 

Most of the time she meets with me and explains what the 
problem is all about, and we usually hold regular 
meetings in order to follow the many outstanding requests 


that may Le pending in the field. 


Q You do meet with her on a regular basis? 
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A I certainly do. 
THE COURT: How often, approximately? 
THE WITNESS: At least twice a month. 
Q For how long have you had this regular contact 


with her? 

A I have been working on a professional basis 
with Mrs. Eccles for as long has I have been in the 
agency. 

THE COURT: You mwan as long as you have been 


in the Child Development Agency? 


THE WITNiSS: That's right. 
Q Which is two and a half years? 
A Yes. 
Q On the basis of this contact, what is your 


Opinion of Mrs. Eccles competency? 

A I have a very high opinion of her competency 
as a parent coordinator. She hes dons excellent work 
in the agency that many times demands from her to do 
things that are not even in her job description, meaning 
She has to attend a lot of meetings because we have 
not been able to equip her with the amount of staff that 
her department was supposed to have at the beginning. 

Q Again, in your opinion would the agency and 


its ability to serve the clientele suffer if Mrs. Eccles 
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were compelled to be reduced in rank to a lower position 
and not able to continue her present duties? 

A I certainly think so. In my opinion, it would 
be a big blow for the agency. 

THE COURT: I think we have to deal with 
questions of law here, and I would like to know, Mr. 
Mintz, whether it is the plaintiffs' position that Mr. 
Martinez’ high opinion of Mrs. Eccles, however much it 
is to be valued by her and however seriously I regard 
it, really is at issue in this case or relevant, 

MR. MINTZ: I think the relevancy of this is 
that if th‘s is indeed a highly competent person to 
perform these jobs and we have an examination which says 
she is incompetent to perform the job, then one of those 
is in doubt, and it is our view that it is the examina- 
tion. 

THE COURT: I see. I understand your 
rationale. 


BY MR. MINTZ: 


Q Are you familiar with Charlotte Jefferson? 
A Yes, I am, 
Q Under what circumstances have yc.. come into 


contact with her? 


A Mrs. Jefferson is special assistant to the 
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commissioner of the Agency for Child Development and 

she is assigned to administrative work that is closely 
linked to field operations, and whenever requests come 

to the agency, to the commissioner's office, she is 

the person that serves as liaison between the commis- 
sioner and I in terms of resolving or answering the re- 
quests that have come either through the mail, phone calls 
or through meetings. 


Q How frequently do you come into contact with 


Mrs. Jefferson? 


A Daily. 

Q Is this also for the past two and a half years? 
A That is correct, sir, 

Q On the basis of that experience, what's your 


Opinion of Mrs. Jefferson's competence? 

A Mrs. Jefferson's competence is very high, you 
know, as far as the agency is concerned. She has a lot 
of knowledge in terms of what the agency's services used 
to be before we became an agency on July 1, 1971, and she 
has served my office with a lot of integrity and a high 
class of service. 

Q Would it be detrimental in your Opinion to the 
agency to lose Mrs. Jefferson's services? 


A In my opinion, it will. 


Martinez-direct 
2 Q Do you also know Mr. Andrew Jackson? 
3 A Yes, I do. 
4 @) Under what circumstances have you come into 
5 contact with him? 
6 A Mr. Andrew Jackson, he is the coordinator of 
7 the personnel department of the Agency for Child De- 
8 


velopment, and he has to process all of the persons that 


9 I have submitted, you know, in my two and a half years 

10 in the agency for employment with the agency. He also 
11 analyzes constantly all of the communications that emanate 
12 from the Human Resources Administration, Department of 

13 Personnel, meaning Mr. Rosenzweig's office, and he takes 
14 care of all of the timekeeping, you know, for all of the 
15 resource centers, the staff and central office for 

16 the Agency for Child Development. ‘ I know him before 
17 that because he used to work in Manpower and Career 

18 Development Agency in the Personnel Department when I 

19 worked there prior to coming to the agency. 

20 Q So you have known Mr.Jackson for longer than 
21 two and a half years? 

22 A For five years, 

23 Q Over those five years could you estimate how 
2A frequently you came into contact with him? 

25 A The first two and a half years not very often, 
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a matter of four or five times a year, but since he 
became the coordinator of ACD personnel I deal with him | 


On a weekly basis. 


Q On the basis of that experience, what is your 
opinion of Mr. Jackson's competence? 

A He has done a formidable job as coordinator 
of the Department of Personnel. 

Q Would it be detrin-ntal to the agency to lose 
Mr. Jackson's services in his present position? 

A It would be because of the amount of knowledge 


that he has acquired in the two and a half years with 


us. ; 
mi 
Q And, finally, do you know Gloria de Berry? 
A Yes, I do. 
Q Under what circumstances have you come into 


contact with her? 

A Mrs. de Berry, as well as Mr. Jackson, was in 
the Department of Personnel, Human Resources Administration, 
when I was working in Manpower and Career Development 
Agency. 

THE COURT: So you have known her longer than 
the two and a half years too? 


THE WITNESS: I have known her close to 


five years, 
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. Q And how frequently have you come in contact 

3 with her? 

4 A A’. least twice a month when I was in Manpower. 
5 She was the person assigned to the area of Brooklyn 

6 under which my regional manpower training center fell. 

7 Q And how about with the Agency for Child De- 

$ velopment; how frequently do you have contact with her? 

° A I have dealt with her perhaps twice in the 

10 last six months, that's all. 

11 Q Are you in a position on the basis of that 

12 contact to have an opinion about her competency? 

13 A Yes, Every time I have met with Mrs. 

14 de Berry or that I have called her office for any kind of 
15 concern in terms of personnel she has always been very 

16 prompt, very professional, and she has constantly given 
7 me an answer or referred me to the department where I 

18 could get it. 

19 MR. MINTZ: I have no further questions. 

20 CROSS EXAMINATION 

oF BY MS. OMANSKY: 

2 Q I have certain questions to satisfy my curiosity, 
23 Mr. Martinez, What did you do in the Manpower and 

24 Career Agency? 

25 


A I was regional manpower director. 
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Q What did that involve doing? 
A That involves being responsible for the 


allocation of training funds for that particular area 
of the city. 

Q Training funds? 

A In this case I was in charge of the area 
covering Bushwick, Williamsburgh, Fort Greene, Brooklyn 
Heights, and Greenpoint. 

Q And was Manpower and Career Development Agency 
a part of Human Resources Agency? 

A Yes, and it still is, 

Q Then you transferred to the Agency for Child 


Development, is that right? 


A Yes, 
Q What do you do as deputy commissioner? 
A I am in charge of all field Operations, which 


means I supervise directly the 10 resource areas in 
which we are monitoring and assisting technically all the 
day care centers, group day care, family day care and Head 


Start programs that we are responsible for. 


Q You said 10 resource centers? 

A Yes. 

Q Is that a fairly new development? 

A It's fairiy new, since August 18, 1971, 
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@) Do you expect somebody in the Agency for Child 
Development to know something about these centers? 

A Yes. 

Q Did you find it relatively easy to transfer 


from the Manpower Agency to the Human Resources? 


A Not at all. 

@) It was difficult? 

A It certainly was. 

Q Why was that? 

A I was the regional manager, which meant I 


only dealt with ‘ncmaiela Gils of the City of New York. 
Certainly not at a commissioner's level. I mean as 
deputy now I am responsible for field operations, which 
involves $150 million. 

Q I can see that the level, the amount of 
money, is obviously greatly increased, but the same type 
of skills, I suppose, In other words, because you had 
this certain type of training in Manpower and Career 
Development you were eligible for a high-level position 


in the Agency for Child Development? 


A That's right. 
MS. OMANSKY: I have no further questions. 
THE COURT: Thank you very much. 


(Witness excused.) 
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MR. HOWARD: Your Honor, we intend to call 
another witness, but that witness is en route and has 
not arrived at this minute. We know she is on her 
way. 

THE COURT; Is there some reason to believe 


she will be here in the next 10 or 15 minutes, for 


example? 
MR. HOWARD: So I understand. 
THE COURT: Will that be your last witness? 
MR. HOWARD: Probably, 
THE COURT; The reason I ask is if there 


is another witness I will be glad to hear that other 
witness, otherwise we will take a short recess, 

MR. HOWARD: There is not another witness 
here, 

MS. OMANSKY: I have no objection, but I 
would appreciate,if it is a new witness, I would like 
to know something about her, but that sé cnich do during 
the recess. 

THE COURT: All right, Give her a preview 


of the testimony during the recess. 


(Recess. ) 


to 
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MR. HOWARD: Miss Gentile. 
C A ROR ¥ nN GEN f I. .4L.E; called as a witness, 


being first duly sworn, testified as follows: 


DIRECT EXAMINATION 


BY MR. HOWARD: 


Q Miss Gentile, are you employed by the Human Resource 
Administration? 

A Yes, I am. 

Q What position do you hold with the Administration? 

A I am the Assistant Administrator, Office of 


Labor Relations. 


6; How long have you been with the Administration? 
A I have been with HRA since January 29, 1973. 
Q Do you know one of the plaintiffs in this lawsuit, 


James Jones? 


A I. do. 


Q Would you describe the circumstances under which 
you met him? 

A Mr. Jones came to me when I was -= soon after 
I was appointed as Assistant Administrator in charge of 
labor relations, and asked w!.:ther I would have an opening 
for him in the division. I said I did, and after the 


processing Mr. Jones came in, worked in my division in about 


May 1973, give vr take a few weeks. 


_ 
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duties of the grievance -- did you say grievance hearing 


o©asionwhen we were backlogged or needed his particular 
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Q And do you recall what his duties were upon 
coming to vour division? 

A Yes, he served in a dual Capacity. He was both 
a field representative and a grievance hearing officer. 

Q Would you describe in some detail the specific 
functions Mr. Jones had as a field representative? 

A We have -- or I have a staff of five individuals 
who serve as field representatives. The function of these 
individuals is to receive complaints from unions and/or 
management as to conditions that may result in a confrontation 
or a dispute in various work locations, and our job is to 
try to see whether we could solve the problem before it 
reaches the point where there is a confrontation or a 
grievance would be filed formally. 


Q Would you describe in somewhat greater detail the 


officer? 

A Grievance hearing officer, right. When a formal 
grievance is filed we are under the collective bargaining 
agreement with the various unions and he is charged 
with representiny the administrator Or the agency in trying 


to resolve those grievances which Mr. Jones brought on 


@&pertise in that particular area. He would hear the 
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presentation and would make a determination or a recom- 
mendation to me and if I approved of that recommendation 
it would become the determination of the Administrator. 

Q Did Mr. Jones' duties involve the preparation of 
any kind of written reports or memoranda? 

A Yes. As I just indicated, if he heard a particular 
grievance he would submit to me his report and recommendation 

Q Which would be in writing? 

A It would be in writing, that's correct. Asa 
field representative he on numerous occasions gave me verbal 
reports as to what had been done, the problems that he 
needed some guidance on and made suggestions to m as to 
how things couldbe handled. 

In addition, there were a number of occasions on 

which I sent Mr. Jones out into the field to do a survey 
and give me a written report as +t. his findings and 
recommendations as to the particular way in which a 
particular problem should be handled. 

Q Let me ask you: Did his report as a crievance 
he. ring officer consist, shall we say, of a summary of 
stateme:its or testimony and a summary of relevant provisions 
of the collective bargaining agreement and then a 
recommendation based upon that? 


A That's right. 
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Q 


Did Mr. Jones work in these capacities directly 


under your supervision? 


A He did. 


Q Do you have an opinion, Miss Gentile, with 


respect to the competence of Mr. Jones' work? 


A In my experience Mr. Jones has shown excellent 


competence. I found thathe was able to analyze and 


handle situations and he did a thorough and well thought out 


job. 

Q Was it necessary for you to formally evaluate 
Mr. Jones while ne was under your supervision? 

A Yes, it was. 

Q Do you recall the kind or kinds of evaluations 


that you made? 


A Yes. It is a matter of normal agency procedure 


to evaluate all staff members on an annual basis. That 


should have occurred, although w were somewhat late in 


April, but we submitted it late so, therefore, Mr. Jones 


was eligible for my evaluation and I gave him, I believe, 


a good evaluation. 


MR.HOWARD: Thank you. I have no further 


J. l:3tions. 
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CROSS EXAMINATION 


BY MS. OMANSKY: 


Q Miss Gentile, you are a lawyer, aren't you? 

A Yes. 

Q When did you graduate from law school? 

A In June of 1968. 

Q You have been at the agency since when? 

A Since January of '73 -- January 29th. 

Q Was that your first connection with the agency? 
A Yes. 

Q Well, you said it was a matter of agency 


procedure to evaluate people. You are basing that solely 


On approximately a year with the agency; is that correct? 


A Yes. 
Q Is it possilbie that that is a new p--cccdure? 


A Any testimony that I could give you would,you 
know, just be on the basis of what I have been told by my 
superiors. 
Q And what youyourself and your superiors have told 
you, that it was customary to evaluate? | 
A Yes. 


Q Who told you that? 


A Mr. Demsky. 


Q He told you it was customary t> <\ luate as a 
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matter of agency procedure? 
A Yes. 

THE COURT: 18 this terribly important? It seems to 
me the important thing is whether she evaluated what this 
gentleman did. 

MS. OMANSKY: I think it is important. It is my 
belief -- and I was wrong once so far -- that it wasn't 
the custom at all toealuate people. 

THE COURT: Mr. Howard didn'c mean to bring out 
whether it was customary or not. You didn't mean to bring 
that out, did you? 

MR. HOWARD: No, I did not. I don't mid, with 
aslight objection, her giving what her personal evaluation 
is. 

THE COURT: I am just trying to see whether 
we need go into this or not. 

Q You said that you sent word -=- first, do the 


appeais repre3entatives all supervise? 


A No. 
Q What is their position? 
A They have various titles. One is a Sup. I. 


Q Sup. I in what? 


A Case work title. 


Q That is a service title: riaht? 
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A Yes. 


As a matter of fact, two of them are in case 


work titles. I don't think it is relevant or important 


to give you their specific titles. And two have been in 


clerical titles. 


fe) You said you sent Mr. Jones out in the field in 


his particular area of expertise. 
What was that? 


A Well, he had come to me from personnel and one of 


the specific surveys he performed was to do a desk audit, 
in effect, an informal one, to determine certain people 
were doing out of title work, and that had come about 
because of the union complaints to my Office. And he 


wanted to check it out to see if that was GOrrect or 


incorrect. 


Q So you are saying that you feel that his expertise 
was personnel manager. Would that be correct? 

A Yes, he had competenece in that area. 

Q Did Mr. Jones under your supervision assist in 
negotiating contracts? 


A We had no contract negotiations that were being 


perfected during the time that he was with me, but that would 


be part of his job if there were such negotiations. 


Q But you, to your knowledge, don't know if he ever did 
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that because none existed? 
A Not at that time, no. 


Q To whom did he interpret negotiated contracts in 


the collective bargaining agreements? 


A He would give them to me, or to Mr. Norman who was 
my deputy. 
Q He would give it to his superior? 
A Yes. 
MS. OMANSKY: That is all. 


REDIRECT EXAMINATION 
BY MR. HOWARD: 
Q Miss Gentile, one other question. 
In terms of ethnic designation, are you white, 


black, Hispanic, or of some other ethnic background? 


A White. 
MR. HOWARD: Thank you. I have no other 
questions. 
THE COURT: That is all. ba 


Thank you, Miss Gentile. 
(Witness excused.) 


MR. HOWARD: Mrs. Stern. 
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CG ARO kg. B STERN, called as a witness, being first 
duly sworn, testified as follows: 
THE COURT: Keep your voice up so we can all hear 
you, please. 
DIRECT EXAMINATION 


BY MR. HOWARD: 


Q Is it Miss or Mrs.Stern? 

A Mrs. 

Q Mrs. Stern, are you employed? 

A Yes. 

Q By whom? 

A Community Development Agency. 
THE COURT: That is part of HRA? 


THE WITNESS: Yes. 
Q What position do you hold with the Community 
Development Agency? 
A At present education specialist. 


Q Do you hold another job title? 


A No. 

Q Do you hold a title as a Human Resources Special- 
ist? 

A Senicr Human Resources Specialist. 

Q So that you work within education as such and your 


title is Senior Human Resources Specialist; is that correct? 
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A Yes, I work in and out of education. 
Q How long have you been employed by the Human 


Resources Administration? 


A Since January of i270. 
Q What titles have you had since being employed there? 
A In January 71 I was a Provisional Human Resources 


Specialist, and then last August, that is August of '73 


I was promoted to Senior Human Resources Specialist. 
THE COURT: Is that permanent or provisional? 


THE WITNESS: Provisional. 


Q Are you presently serving in that title? 

A Yes. 

Q Would you describe briefly what your duties con- 
Sist of? 

A Well, at present I am working in program planning 


and budget department directly with Commissioner Pierson. 

MS. OMANSKY: I am sorry, Mr. Howard, I would 
like to know the thrust of Mrs. Stern's testimony. 

THE COURT: She is coming to testify -- 

MR. HOWARD. She is going to testify with respect 
to her taking one of the examinations in issue. 

THE COURT: All right. 

MR. HOWARD: And I w:.1l ask her. 


THE COURT: All right, let's hear it. You can always 
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2 move to strike it. 
3 Q Mrs. Stern, did you take an examination in 
4 October 1972, numbered 2013 -- you may not recall the 
5 number -- and entitled “Open Competitive Supervising Human 
6 | Resources Specialist"? 
7 A Yes, sir. 
gs || Q When did you learn that such an examination was to 
9 be given? 
10 A To the best of my knowledge, about two or three 
W months prior to this examination. 
12 Q Was that eietiais the posting of a notice, or 
13 whatever? 
14 A Yes. 
15 Q Did you undertake any kind of formal study or 
16 course material, whatever, in preparation for that examin- 
7 ation? 
18 A Well, I attempted to do that, There were pre- 
19 paratory courses that were ven and unfortunately I was 
20 unable to be at. as many of them as I would have liked, 
21 but I did some reading of the material given to me by fellow 
2 workers. 
23 Q Did you receive a so-called passing score on this 
“4 examination? 
95 A Yes, I did. 
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2 Q When were you notified that you had passed the 
3 examination? 
4 A I really don't recall exactly when, but I had 
5 received at home a card from the Department of Personnel 
6 with a list number for the supervising examination. 
7 Q And are you at the present time eligible for pro- 
8 motion to the position of Permanent Supervising Human 
4 Resources Specialist as a result of your having passed 
10 that examination? 
1] A Yes. 
12 Q Now, you testified that you have been employed 
13 by the Human Resources Administration for some approximately 
14 four years; is that correct? 
15 A Yes. 
16 Q Has all of your employment been confined to the 
7 Community Development Agency? | 
18 A Yes. 
19 Q Have you had any contact in your work responsibility 
20 with other agencies within the Human Resources Administration 
21 A Yes, I have. 
os Q Would you describe briefly the other kind or 
23 kinds of contacts you may have had? 
24 A Well, I have contact with HRA central, specifically 
25 the education unit. 


~ 
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You serve in the agency with educational pro- 
jects in conjunction with which both agencies were involved 
together. Generally speaking, those two agencies. 
Q Now, Mrs. Stern, based upon your experience as 
an employee of the Human Resources Administration, do you 
have an opinion as to whether the examination that you took 


was related to the work that you performed? 


A In my opinion, absolutely not. 
Q What is the basis fo~ that Cpinion? 
A Well, for one thing, had the examination been 


truly job related, I am Sure I would have scored very high 


Q Yes. 

A Okay. 

Q You passed it, in any event, did you not? 

A Yes, I passed, but not as highly as I would have. 


THE COURT: Apparently you do know that you passed. 

THE WITNESS: I think it was 78, or something like 
that. 

MR.HOWARD: Your Honor, the record shows that she 
received a 7l on the examination and 80 on the oral part 
of the examination. 


Q Go ahead, Mrs. Stern. 


A Well, that would be the first thing. The second 


thing, as I recall the examination itself was really not 
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quite clear as to specific questions, but I do remember 
coming away from the examination feeling that it had little 
if anything at all to do with my job and was uncomfortable 
taking the examination as a result. 
I was specifically emotionally uncomfortable be- 

Cause it was not job related. 

Q Incidentally, what is your educational background, 


Mrs. Stern? 


A I am really just a high schocl graduate. 

Q You say just a high school graduate? 

A Yes. 

Q You went to elementary school and secondary school? 


A Yes, and high school. 


Q Did you have any training beyond the high school 
level? 
A Yes, I did, but Sporadic and non-matriculated and 


not worth mention ng. 


Q You hold no degrees, no bachlor's degrees or 
associate's degrees whatever? 


A No. 


THE COURT: Did you go to high school in New York? 


THE WITNESS: Yes.sir, 


Q Prior to taking this examination, Mrs. Stern, 


had you had any experience in taking other Civil service 
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examinations? 
| A I had never taken a civil service exam before. 
Q Had you had any experience in taking examinations 
of a non-civil service nature? 
A Yes, of course. 
Q What kind? 
A Oh, Regents examinations, college entrance examina- 
tions. 
10 || 2 What are Regents examinations? 
ll THE COURT: I know what Regents examinations 
12 are. 
13 MR. HOWARD: Your Honor, I am not familiar with 
14 New York. I am not sure I know. 
15 THE COURT: I thought everybody knew, even outside 
16 New York. 
7 Go ahead, you may describe it. 
18 A It is sort of like a civil service test for high 
19 school students to insure after you have taken a certain 
20 number, let's say, for instance, language courses, that you 
21 can pass, and they are standardized, and I believe they are 
a state wide or city wide examinations. 
23 Q What k* 7d of things does Regents examination test, 


A 


as you can recall? 


Not much that had anything to do with what you learne 
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but basic skills within the subject. 


THE COURT: Have y.u ever taken an exam which tested 
what you learned? 


THE WITNESS: No, as a matter of fact. 


Q Does such an examination test reading skills, for 
example? 

A Yes, very strenuously. 

Q And mathematical, arithmetical skills? 

A Yes. | 

Q Now, Mrs. Stern, did you subsequent to the 


institution of the present lawsuit sign a petition along 
with other HRA employees in which you state that you 
recognize the invalidty of the examination? 

A Yes, I did. 

Q I show you “his. Would you look at that and tell 
me if your signature is on that piece of paper? 

A Yes, it is. 

MR. HOWARD: Your Honor, may I offer this petition. 


MS. OMANSKY: May I see it, Mr. Howard? 


MR.HOWARD: Do you want to see it? 

MS. OMANSKY: Yes, sure I would. 

THE COURT: For what purpose? 

Mrs. Stern has already testified she has signed 


it and she has already testified she does not think the 
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exam was job related. What would this add? 
MS. OMANSKY: I object quite strenuously to 
this, your Honor. 
MR. HOWARD: We will defer offering that. 
I have no further questions. 
CROSS EXAMINATION 
BY MS. OMANSKY: 
Q I am also not from New York, Mrs. Stern, and 
I am quite taken with your statement that Regents are 
sort of another civil service exam. 
Did you say something like that? 
A Yes, I did. In my opinion 
Q Are Regents exams aptitude tests or are they 
achievement tests? 
A No, they are achievement tests and they are 
necessary for graduation for an academic diploma. 
Q Are they suppose to test your achievement in areas 
like French and English? 
A Yes. 
Q And that has nothing to do with your knowledge, 
in fact, in those areas? 
A In my opinion very little. 
Q What do you think would be a good measure of 


your knowledge in high school subjects? 
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é A 


I would imagine that one of the main reasons that 


wo 


it was difficult to test individual achievement was that it 


4 was not a classroom or ever a school wide test but it was 

5 much wider geographically than that, and I would certainly 

6 Say that the teacher was responsible for teaching the 

7 curriculum, whatever it began and ended with, would be che 
8 person who would be in a position to judje achievement. 

9 Q And not, in fact, what you knew; just what an 

10 individual teacher thought you knew, is that right? 

11 A AS a result of a test based on what was presented | 
12 


in the curriculum during the period we are being tested 


about. 


Q Do you have a standard curriculum in the New York 


City school system? 


16 LN It varied. It was supposed to be standard but it varied, 
17 Q Tell me what your job as an education specialist is. 
What do you do? 
19 A For a number of years up until about June of this 
20 year I was special assistant to Commissioner Owens for 
education action. 
Q I beg your par’ n? Speciel assistant to 
Commissioner Owens for eduction action? 


A For education action. 
In that capacity I kept abreast of issues city wide 
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that affected the people in 26 poverty communities in 


the City of New York; upcomingog legislation; covered 
Board of Education meetings; made recommendations; worked 
with a dozen or so education staff in the educational 
unit of CDA on various projects relating to the public 
school system. 

Q How many people were special assistants to 


Commissicner Owens for education action? 


_ 10 A As far as I know I was the only one. 
1] Q The examination for Supervising Human Resources 
12 
13 
. 14 
15 
16 
, 
\ 
17 
18 


for your knowledge of yoru duties as special assistant 
to Commissioner Owens for education action? 

A And an education specialist in the field unit in 
CDA which I subsequently became. 

Q What parenthetical area are you in? 


Specmlist was not job related because it did not test 
A Excuse me? 


19 Q What parenthetical area are you? 
x | A I don't understand that question. 
21 Q Well, there has been a lot of testimony in thir 


lawsuit about there should have been exams given in 


! 


THE COURT: Do you know what the term "parentheticals" 


22 
23 parentheticals -- 
2A 
25 


reans? 
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THE WITNESS: I am not quite sure. 


When you were assigned as Senior Human Resources 


Specialist were you assigned to a generic porition? 


You don't know what that means either, do you? 


Yes, I do. 
You do know what that means? 
Were you assigned to a generic position? 


THE COURT: Thew was no breakdown, no sub-class 


in parenthesis after that? 


Q 


THE WITNESS: No. 


What do you know about those specialities? 


Do you know what specialties are? Do you know what a 


management specialty is? 


A 
which is 
Q 
training 
A 
Q 
A 
Q 
of what? 
A 


Q 


Yes. We don't have those lines in our agency, 
why I am slightly confused. 

Do you know what a community development and 
specialty is? 

No. 

Do you know what an NBT specialty is? 

No, I am afraid I don't, 


You said as part of your job you kept abreast 


Education issues. 


Affecting people throughout the city? 


“ 


4 
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A That is correct. 
Q How broad was that? I am sorry, I couldn't 
take notes fast enough. I thought you gave us a number -- 
A We have 26 poverty communities. 
Q 26 poverty communities? 


A Right. 


Q And you kept abreast of education issues in those 
communities? 

A Yes. 

Q And you were the only special assistant to 


Commissioner Owens for education? 
A That is correct. 
MS. OMANSKY: No more questions. 
THE COURT: Mrs. Stern, you apparently had this 
general feeling, I understood you to say, about the lack 
of relatedness between the examination and your own work when 
you took: +¢. 
Did you by any chance -- how can I put it -- 
specify to yourself any particular questions that you thought 
were unrelated or was it just a sn cal overall impression? 
THE WITNESS: Specifically I cannot remember them, 


it was quite a while ago, but also a general overall feel- 


ing. 


THE COURT: We have here a copy of the exam. 
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Would you be able to do anything useful for 
us if you examined it and told us what questions you thought 
were or were not -- I don't know whether I would want 
you to go through all of the 70, or whatever it is, 80, : 
but I am asking whether you think if you looked at the 
exam you might be able to pick some pages which in your 
Opinion were typical of the lack of job relatedness as you 
described it? 
THE WITNESS: I might. 


THE COURT: Can someone furnish Mrs. Stern with 


a copy? 
MS. OMANSKY: Yes. 2013 (handing). 
THE COURT: That is the exam you took, is it? 
THE WITNESS: It looks familiar, yes. 
Now what is it exactly that you would like me to do 
with this? 


THE COURT: Well, it would be more helpful to 
me if you could say question No. so and so did not relate to 
my work because I never did so and so, or sonething of that 
sort, rather than merely to make a general observation 
which is useful to a point but not very specific. 

Perhaps you could give me a few examples of the 


things that you considered to be irrelevant, so to speak. 


If you can't, why, that is all right too. 
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THE WITNESS: I am just glancing at the first 
page, 1 through 6. 

THE COURT: Yes? 

THE WITNESS: And I am sure that all of the in- 
formation requested here is very important in some areas 
but certainly not in my agency and certainly no. in my 
job. That is the first page. 

For instance, question 14 which deals with the 
“halo effect," I am sure that there are many people who 
are very familiar with the halo effect and its effect on 
supervisory subordinate relationships, but I would feel 


that it wouid be pretty unnecessary -- 


THE COURT: Do you know what the haio effect is? 


THE WITNESS: No, I am not sure. 

THE COURT: I dort either, but then I have a 
different job. 

THE WITNESS: Then, so have I. 

THE COURT: I know what the gavel effect is. 

THE WITNESS: I mean, it just goes on like that. 

THE COURT: All right, thank you. 


Any further questions, Mr. Howard? 


MR. HOWARD: Yes, your Honor, just two questions. 
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REDIRECT EXAMINATION 


BY MR. HOWARD: 


Q Mrs. Stern, notwithstanding the effect that 
apparently you don't understand or know what parentheticals 
are, you did, in fact, pass this examination, is that right? 

A Yes. 

Q In terms of the ordinary or customary ethnic 
classifications, are you white or black or Hispanic or of 
Some other ethnic background? 

A White. 

MR. HOWARD: All right, I have .o other questions. 

THE COURT: Thank you, Mrs. Stern. 

(Witness excused.) 

MR. HOWARD: Your Honor, plaintiffs rest at this 
time. 

MS. OMANsKY: Plaintiffs told defendants they 
were going to have a two-day case, and I am afraid to say 
that we are not prepared to go on. It is ten minutes to 
four and we would like to adjourn if that meets with the 
Court's approval. 

THE COURT: Adjournment always meets with the 
Court's approval. 

Now, are we going to go into this other case the 


first thing tomorrow morning, or what? 
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MR. HOWARD: Yes, your Honor. I think there 


is a question of whether the City is willing to submit any 
reply papers or any evidence -- | 

THE COURT: Well, I merely am asking everybody 
whether they will be ready to proceed with that tomorrow 
morning, and, if not, when. 

MS. OMANSKY: It was our understanding that 
we would go ahead tomorrow. I am not sure I am going to 
have any papers. We did want to inform you of that »ar- 
ticular problem, that some people have been appointed -- 

THE COURT: Yes, I am aware of that. 

M&S .OMANSKY: I will have to get back to the agency 
and see if there is anything further. 

THE COURT: Well, let's leave it this way: Whatever 
the City wants to bring to my attention in this regard will 
be brought to my attention the first thing tomorrow morning, 
and we will stick to it for as long as we need to and 
dispose of it one way or the other. 

MS.OMANSKY: Yes. 

TEE COURT: Then you will be prepared to proceed there- 
after in this case? 

MR. MINTZ: Your Honor, I would like to bring 
up the problem which I mentioned last week regarding our 


expert witness in view of the more clear understanding 
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we have of the time situation. 
This need not be on the record. 
(Discussion off the record.) 


(Adjourned to Tuesday, January 8, 1974, at 10 a.m.) 
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James C. Jones, et al. 
Vv. 43 Civ. 3825 
The New York City Human 
Resources Administration, etc., 


et al. 


New York, January 9, 1974 
10:15 a.m. 


(Trial resumed.) 


MS. OMANSKY: The defendants' first witness 
will be Leonard Rosenberg. 

LEONARD Y. ROSENBERG, called as a 
witness by the defendants, having been first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 

BY MS. OMANSKY: 

Q Mr. Rosenberg, what is your present position? 

A I am in the office title of Assistant Chief, 
Office of General Examining of the Bureau of Examinations 
of the Department of Personnel in the City of “ew York. 

THE COURT: Would you repeat that for me, 
Assistant Chief? “e 


THE WITNESS: Yes, Assistant Chief, Office of apis? 


Examining of the Bureau of Examinations of the Department | 
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of Personnel of the City of New York. 

My civil service title is Administrative Personnel 
Examiner, which is a managerial position comprising a number 
of levels within which I operate and in the office title 
as just given to you. 

Q And how long have you been in your civil service 
position, this civil service position? 

A Well, in this office title I have been serving 
since April lst, 1973. 

Q And what are your present responsibilities? 

A My responsibilities are to be in direct admin- 
istrative control of three examining divisions comprising | 
approximately 45 professional personnel, in addition to 
related clerical and stenographic staff. In addition we 
utilize the services of expert examiners on an annual 
budget. I would say the payroll for my operation runs in 
excess Of a million dollars a year. 

Q How long have you been associated with the 
Department of Personnel and in what capacities? 

A Yes,I came to the Department of Personnel on 
July 1, 1956, as a Junior Personnel Examiner, as a result of 
having passed an open competitive examination for a related 


title of Personnel Assistant, which was made appropriate for 


the title of Junior Personnel Examiner. 
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Subsequent to that, by promotion examinations, 

I became suc. .s' ?lv Assistant Personnel Examiner, 
Personne. Examine Senior Personne” Examiner, and finally 
I became Administrative Personnel Examiner as of March 1972. 

THE COURT: So you have been in the examination 
part of personnel throughout, is that what I understand, 
or for a long time, anyway? 

THE WITNESS: I wouldn't call it exclusively 
examining. I was part of the Department of Personnel which 
comprises various activities relating to the total 
civil service system. 

THE COURT: Is your work now exclusively in the 
examining field? 

THE WITNESS: Yes. | 

THE COURT: For how long has your work been 
exclusively in the examining field? ! 

THE WITNESS: I have been associa ed with the | 
Bureau of Examination in the titles of Senior Personnel | 
Examiner, and I actually was assigned to the Bureau of 
Examinations in 1970. Some of my former functions 
peripherally dealt with examining matters as well. 

Q Now, when were you first assigned any respon- 


sibility for dealing with the title of Supervising 


Human Resources Specialist, and can you explain the circun- 
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stances? 

A Yes. As I just stated, in 1970, as the senior 
personnel examiner, in a reorganization of the Department 
of Personnel, I was assigned to the Bureau of Examinations, 
Examining Division S. 

THE COURT: S? 

THE WITNESS: S, which is one 71 the divisions 
that I just mentioned that I am now over, which was respon- 
sible for this series ©: titles, in addition to a large 
number of other titles as well. 

Upon being assigned to that division, I was told 
that I would Le responsible for al] Department of Personnel 
matters dealing with this series of titles as well as 
others. 

THE COURT: By that you mean Human Resources 
Specialist? 

THE WITNESS: Specialist titles, amorg othars. 

And my initial contact in an actual work situation with it 
was probably within the first week of my assignment, in 
connection with the qualifyiyg of provisionals under that 
form that has been previously mentioned at this trial, that 
is, the DP 69, which is a form initiated by an agency 


desiring to place a person in a civil service title, where 


there is n eligible list to appoint people from. 
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. On this form, the agency and the individual 
, | submits the education and experience of individuals and 
. lists the title they wish to appoint the individual to. 
s 
. We match up that material on the specific individual \ 
4 against the standards that have been established in the y 
; latest official promulgated document from the Civi? Service 
. Commission, in this case, the first examination in this case 
, far supervising personnel -- I am sorry -- Supervising Human 
’ Res »urces Specialist, and based on whether or not the in- 
" dividual meets these minimal requirements or not we advise 
_ the agency whether or not the individual can be Placed on . 
os the payroll or not. 
" Q So to summarize, Mr. Rosenberg, the agency reqvest 
* basically indicates its desire to appoint a specific individual? 
" "A That's right. 
” Q That individual does not come from the eligible 
. list, and thatindiviiual and the agencies submit a form in 
” which the individual lists his background and his experience, 
» and that goes to the Department of Personnel, and you examine 
- that form forthe purpose of seeing whether or not the 
™ individual has the minimum requirements for the position, 
” as based, as you said,in this case, on the latest document 
” which would be the notice of exam; is that correct? 
25 


A That's co act. 
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Q So that any provisional who was seeking to be 
appointed in person, who was seeking to be appointed as a 
Supervising Human Resources Specialist, presumably meets the 
experience requirements. 
A Education and/or experience requirements. 
THE COURT: Now,let me understand a little better: 
I do undersi:and that even in order to be appointed 
as a provisional you have to meet the educational and 
experience requirements. 
The notice of examination which you use as a 
of measurement in such a situation would be, I assume, the 


notice of examination, of the last examination, is that 


right? 
THE WITNESS: That is true. 
THE COURT: Whatever time you happened to be doing 
it. 
THE WITNESS: Yes. 
THE COURT: Okay. 
Q During this time that you were evaluating provisional 


applications, did you have any contacts with any officials 
of HRA? 
A Yes. I dealt with the Personnel Office of HRA to 


quite an extent in dealing with the problems of applications 


being submitted in one form or another, and in addition I was 


| 
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also dealing at times with other individuals as well, though 
primarily with the personnel office. 

THE COURT: Well, can you tell me a little more in 
detail just what kind of a contact you had them; how often, 
for example, this thing came up and what the substance of 
your meetings and discussions was about? 

THE WITNESS: Yes. Quite often before the agency 
formally submits the DP 69 to ovr agency, they ask for 
an informal opinion as to whether or not, if they formally 
submit it, the individual will be qualified or not. 

As you can understand, if they submit something 
formally, and an individual leaves a job, for example, 
to come to work for the City, and then the final decision 
is that the person isn't qualified, this can have a -- 
how can we call it -- a bad effect. 

THE COURT: We call it an adverse effect. 

THE WITNESS: Adverse effect on the individual 
which we naturally try not to have if it can be helped. 

So very often I was in contact with people on these 
submissions which we call prior approvals. 

THE COURT: When you say very often, how often do ” 
mean? Once a week, twice a week?? 

THE WITNESS: I would say at least two, three 


times a week. 
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THE COURT: And over what period of time? 

THE WITNESS: Over a period, from the time I came 
into the division, in 1970, up to the period when we became 
formally involved in the examining process directly, which 
was in '7l. 

THE COURT: baby 28 


So for about a period of more than a year? 


~_ a or oe ew 


9 
THE WITNESS: Approximately a year, I would 

10 

say. 
i THE COURT: Oka}. 
_ Q Mr. Rosenberg, I would like to qo back to some of 
= your prior experience before I continue with the rest of the 
14 

questions. 
» You mentioned to me that you had experience in 
- the classification department. Is that the proper -- 
17 

A No. 

ss Q That is wrong? Okay. What is the correct 
9 | title? 
» A I am title conscious. 
1 Yes, in 1956, when I came to the Department of 
22 

Personnel, my initial assignment was with the Bureau of 
” Classification and Compensation, which was the bureau 
™ responsible for the evaluation and analysis of all the 
2 | 


positions in the City of New York, to determine if the 
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2 individual holding a position was in the | roper title to 

| 8 make decisions on out-of-title work, to determine if the 
4 level that the person held was the appropriate level within 
5 the occupational group that they were assigned to in any 
, and all city departments, and in general to handle all 

| Salary matters for the city which was a joint responsibility 
’ of the Department of Personnel and the Bureau of the Budget 
. at that time, until the establishment of the Office >f 
2 Labor Relations under Mayor Lindsay. 
i Q What did you do daily? You described generall:-, 
_ but what was the actual nature of your work? 
ad A My initial assignment from the time that I entered 
" the department, through the period when I became a personnel 
6 examiner in 1959, was as a field auditor. 
* Q What is that? 
i A The Mayor at that time, Mayor Lindsay -- I am sorry, 
18 Mayor Wagner, stated that as a policy he wanted each 
8 individual in the City of New York, employed by the City 
ad of New York, should be audited in their position to det »rmine 
al whether or not the individual was performing appropriate dutie 
” according to the title that the individual held. 
= For those approximate three years that I was 
” Junior Pers.nnel Examiner and an Assistant Personne) 
25 


Examirer, I made thousands of audits which we called 
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desk audits. 

These were audits to analyze and di termine the 
exact duties of the individual. 

The individual initially submitted a description 
of his position. 

The agency cleared that statement and added any 
additional information that they wished to amplify the 
employee's statement. 

Then I tudividvaily met with the employees 
privately to perform what we called a desk audit, in 
which we gathere? voluminous information about the 
exact duties of eacn and every position in the city. 

Q Did you ‘.ave any cxperience in the Department of 
Social Services, which wis then a separate agency? 

A Amony other aguncies within which I did field 
auiit’ or job audits -- I am sorry, not job -- desk audits, 
was the Department of Welfare which was the former name 
of the Denartment of Social Services, and I would say I saw 
conservatively 500 to 1,000 people in that department. 

THE COURT: This is still back in the 56-59 period? 

THE WITNESS: That's correct. 

Q Now, I think I will bring you to the current -- 

A If I might add, after that assignment I remained 


with the Bureau of Classification and Compensation where, 
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as a Personnel Examiner, based on other peoples' audits, 

I did the evaluations of the people «ho had submitted these 
documents to determine whether or not the incumbent was 
holding the proper title co: not, and if it was not the right 
title, to list what the appropriate title would be when 
that individual let? that position. 

By direction of the Mayor, no individual could kh 
aversely affected by the process that we were going through 
to classify each and every posi’ icn. 

I also subsequently bece.*2 the Chief of the 
Division, as a Senior Personne). Examiner, which was respon- 
sible for the issuance of class Specifications for all 
city titles, which is a comparable document to the examina- 
tion advertisements and the binding document is always the 
last document approved by the Commission, whether it is 
a Class specification or an examination ad. 

Q I am going to bring you up to date quickl’, take 
& giant step forward, and I am going to ask you a question 


related to the Supervising Human Resources Specialist exam. 


Do you know when the first examination for Supervisin 


Human Resources Specialist was given? 
A Do I know? 


Q Yes, do you knew when it was given? 


> 


I believe it was actually administered in 1968. 
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Q What kind of an examination -- 
THE COURT: This is for Human Resources Specialist? 

MS. OMANSKY: Supervising Human Resources Specia‘ ist. 

A Iwas primarily a training and experience examin- 
ation with a qualifying oral also being a part of the 
examination package. But the only ranking device was the 
training an’ experience examination that was administered at 
that time, 

Q In other words, how you rated -- how are you rated 
ona training-experience exam and on this exam in general? 

A In general, a key is preparedm the basis of which 
the individuals who submit their experience papers, which 
contain space for both education and experience, are re- 
viewed. 

Initially they are reviewed to determine if the 
individual is qualified cr not under the terms of the 
examination ad. 

If they are not qualified, the individuals are so 
advised and they may appeal and submit further documentation. 

However, assuming the individual is qualified,then, 
based on the key, which is prepared in advance, the in- 
dividuals are ranked according to whether -- according to 


that key -- they rate a higher or lower passing mark. 


Q Well, in other words, it would be correct to 
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~ 


© 


=> 8S B 


25 


say there is a numerical score given for training and 
experience, ig that correct? 
A That's correct. 
Q And there is no written examination for training 
and experience? 
A None. 
THE COURT: None? 
THE WITNESS: None. 


THE COURT: Okay. 
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THE COURT: How do you go about making up the key 
there? 
MS. OMANSKY: We have it. 
I would like to have this introduced in evidence. 
THE COURT: Yes. 
BY MS. OMANSKY: 

Q Could you identify that? 

A Yes, I know that this came from the files of the 
Department of Personnel and was the key that was used for 
both Supervising Human Resources Specialist and Principal 
Human Resources Specislist, which was also administered at 
the same time. 

Q And this was 1968, is that right? 

A That is correct. 

MS .OMANSKY : I would like to have this marked for 
identification and offer it into evidence. 
MR. MINTZ: No objection. 
THE COURT: Received in evidence. 
(Defendants' Exhibit E wa. received in 
evidence.) 
THE COURT: May I take a look at it? 
(Exhibit handed to Court.) 
THE COURT: Now, would the people who passed -- 


i it is the right word to use -- this examine put on the 
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eligible list? 

THE WITNESS: Yes. 

THE COURT: As if they had taken a written 
exam? 

THE WITNESS: © There was no written exam. 

THE COURT: Isaid as if they had taken a written 


exam. 


THE WITNESS: Yes, exactly the same way. The list 


is equally valid regardless of the examining device. 
BY MS. OMANSKY: 

Q Did there come a time when you were assigned any 
responsibility with regard to the present challenged 
examinations for Supervising Human Resources Specialist? 

A Yes. 

As it happened, we had promulgated lists in each 


of three specialities for Supervising Human Resources 


Specialist. 
Q This was as a result -~ 
A The single examination that was announced for 


Supervising Human Resources Specialist. 
Q And lists were established in three -- 
A Three speciaities only, no generic list at all. 
Q What. were those specialties? 


THE COURT: What period are we talking about? 


— 
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MS. OMANSKY: We are back in 1968. 

THE WITNESS: 1968. 

THE COURT: In 1968 you established -- I am afraid 
I have lost it -- you establis .! that list for three 
specia'’ties? 

(HE WITNESS: That is correct. 

THE COURT: That dves not have to do with the 
exams in this litigation, does it, because those were in 
1972, as I understand it. 

MS. OMANSKY: If I may speak for plaintiffs, 
it is one of their i:cguments that whatis wrong with the 
present exam, there were three different examinations 
given in specialties, and I think that is part of their 
case. 

THE COURT: Well, without characterizing it, what 
you are tryin’ to do is get the chronology of it all. | 

So in 1968 three lists were established -- 

THE WITNESS: I believe -- actually, I am not 
positive -- I believe the lists actually were promuigated 
in 1969, but, anyway, from that initial examination 
administered 1968 the lists were established in the . 
three then classified specialties of Management, Community 
Programs and Manpower Development and Training, or 


MDT, as we call it, for short. 


_ 


to 
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THE COURT: Now, what do you mean when you say from 
the examinations that were then given you made the three 


lists? Are you talking about *he examination that I just 


looked at? 
THE WITNESS: Yes. 
MS. OMANSKY: The notice of examination is already 


in evidence for the 1968 exam. I think I introduced it, 
didn't I? 

THE COURT: Mr. Mintz has a copy of it, I see. 

(Copy handed to Ms. Omansky.) 

MS. OMANSKY: I would like to identify this -- 

THE COURT: Do you want to mark it first? That 
would be Defendants’ Exhibit F. 

MS. OMANSKY: Oh, this is the same as Exhibit C. 

THE COURT: All right, any reference to Defendants’ 
Exhibit F will be stricken. 

May I see C? 

MS. OMANSKY: Yes, we will put it together with the 
rating. 

THE COURT: Now, you don't have Exhibit C before 
you, but I assume you understand as an expert on this 
notice of examination, and this one is the third amended 
notice for Test 7111 which was for Supervising Human 


Resources Specialist dated September 4, 1968, and it says 
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"List minimum number of requirements," and then it says 
"for the specialty of management; for the specialty of 
human community programs and for the specialty of 
Manpower Development and Training. 

THE WITNESS: Yes. 

THE COURT: Now, you will have to forgive me for 
asi ..., SO many questionsbecause this is new material. 

What you do, as I understand it, is that after you 
actually administer the test -- 

THE WITNESS: Well, if I can correct that. 
I was not personally -- 

THE COURT: No, I don't mean you personally. 
Whoever does thit. 


THE WITNESS: Yes? 


18 
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MS. OMANSKY: It wasn't a test, it was a form. 
THE WITNESS: It is a test. 
THR COURT: An examination, I will call it. 


Because even though it does not involve any writing the- 
document calls itself that, and I am referring to 
Cxhibit F. 

After .aatever was done had to be done to rate 
people who "took" examination No. 7114, which is shown 
in [Exhibit F, you divided those who passed into three 
groups in accordance with the titles shown in the 
notice, is that right ? 

THE WITNESS: Yes, based on the actual 
cducation and experience of the individual submitted on 
his experience paper, which is the form that is rated;**"" 

THE COURT: Right. 

THE WITNESS: An individual could be placed 
in one, two or even all three specialties, based on what 
their own individual background might be. 

THE COURT: Okay. 

BY MS. OMANSKY: 

Now let's get to the current examinations. 
Could you describe vour involvement with the current, “ 
the most recently given examinations for supervising human 


resources specialist. 


~) 
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THE COURT: Those are the ones actually under 


attack in this case and they were given in October, 1972, 


right? 
MS. OMANSKY : Yes. 
0 Would you answer that. 
A From the time T entered Division S I was 


faced with the fact that we were receiving numbers, in 
fact, a large number of provisional applications for 
these titles. 

THz COURT: Is that because of the sudden 
growth of the agency or what? 

THE WITNESS: That is my understanding. 
The agency tremendously expanded its operations. The 
The lists *hat had been established for the previous 
series, the one that we were just discussing, proved in- 
adequate or in terms of numbers of successful apvlic- 
ants. In addition, apparently, the agency felt that they 
needed positions in the generic title of supervising 


huvsan resources specialist and not in one of the spe- 


cialties. The lists were solely in terms of the spe- 
Cialties. We were faced -- 
O The lists were in the terms of the snecial- 


ties, but what were the provisional applications for? 


A They are primarily, overwhelmingly, in the 
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generic title of supervising human resources specialist, 
for which we did not have a list, since the lists had 
been established in each of the three specialities. 

Q Just let me interrupt you a little bit. 

Mr. Rosen! «rg, if there had been an outstanding 

eligible list for a ,osition, any position in the 
Civil Service, do you know whether it is proper to appoint 
a provisional for that position? 

A Again, I am afraid it is slightly technical. 


Let me explain. If there is a vacancy in a permanent 


one, which is unencumbered in any way, and there is a list 

in existence for that title, the agency is required to 

use the eligible list to make an appointment. “~ 
There are,however, sometimes lines which are 


cuiled leave-of-absence lines, where an individual 


| 


left one title to take a nother title, perhaps a provi- 

_ 
sional promotion, or took a posicion as a noncompetitive 
or exempt employee, and the rules of the~commission | 
state that that position must be reserved for that in- | 
dividual in the event the other assignment ends, and on 
such a line the city, even if there is a list in 


existence, could make a provisional appointment because 


when you make an appointment from the list it is presumed 


permanent and the person being appointed then also has 
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a vested interest in that position, provided he per- 
forms satisfactorily. 
Q Okay. 
A But aside from that exception, when there 
are lists in existence appointments in general are made 
from the list and provisional appointments are 
made because a list has heen exhausted or no examination | 
has been given or something of that nature exists. 

THE COURT: And in this particular case the 
reason that there wasn't a list was because no 
examination had ever been given for the generic title. 

THE WITNESS: That is correct. And the 
agency, I presume, decided that they needed people in the 
generic title. 

THE COURT: Will we get some elucidation about 
the agency's actual reasons here, instead of speculation? 

1S. OMANSKY: I hope so, 


THE COURT: The way Mr. Rosenberg puts it, 


I don't think his view is admissible, 

MS. OMANSKY: We will have somebody from the 
agency. 

THE COURT: Except to the extent you can 
report to us, if you would, what you, when you were in 


college, were asked to do, what kind of exam you weré 
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asked to prepare, 


BY MS. OMANSKYV; 


Q Will you answer that? 
A Instructions were given to me <= 
THE COURT: By whom? 
THE WITNESS: By the director of examina- 


tions, through my division chief to me == to order exami- 
nations in the whole series of human resources spe- 
cialist from human resources specialist up to and through, 
I believe, principal, 

Examinations were so ordered, At that 
point in time we had figures as to the nunver of pro- 
visionals that were serving in each of the titles. 


We 
also had figures on the number of permanent incumbents * 
in the next lower title which is used to determine if there 


is a need for a promotion examination or an open competi- 


tive examination or both, 


In this situation we had determined on the 
basis of the large number of provisionals the limited 
number of permanent incumbents in the next lower title 


for each of these titles, and based on the fact that we 


hoped to produce lists that should last a minimum of a 


year and possibly up to four years that it would be 


advisab 


le to order from the commission hoth promotion and 


oo 
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open compjetitive examinations. 

Since the provisionals were in the generic 
titles primarily we ordered generic examinations, except 
that for the specialty of manpower development and train- 
ing there were a number of provisionals in that spe- 
cialty only and we also ordered in this case open 
competitive examinationsmly because there were no 
permanent incumbents in any lower title with the 
specialty of manpower development and training. 

I might add, I am not positive, there may 
have been ordered a promotion examination for principal 
human resources specialist (MDT), but that is not germane 
to this. 

Q So examinations were ordered in the promotional 
and -- hat is, promotional and open competitive examina- 


tions were ordered? 


A That'e correct. 

te a 
Q And what did you do? 
A Upon ordering these exwinations through 


the commission I contacted the Human Resources Administra- 
tion, their effice of personnel, specifically the person 
in charge of the office at that time, Mr. Harold Basden, 
and his immediate deputy, a Mr. Howard Matelli, and I 


told them that we had ordered these examinations, that 
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there were a large number of provisionals, that we were 
anxious to process an examination as soon as practical 

to replace the provisionals with qualified people from 

a civil service eligible list. 

I asked them to arrange a series of meetings, 
a series of visits, to permit me to obtain in greater 
detail all the necessary factors that should go into the 
preparation of a valid examination. ‘fr. Magelli did 
SO arrange, There were also conditions I arranged 
which I should go .-to. 

Q Please, * 
A I advised him under the policy guidelines 
of the commission I only wished to see permanent 
incumbents in the appropriate titles, I will restrict 
myself from now on to the supervising level only. 

I advised him that I wished tg see only 
permanent incumbents in the title of supervising human 
resources specialist, whether generic or specialties, 
or permanent incumbents who were supervisors of such 
people -- namely, principal human resources specialists 
who might be either permanent supervising and provisiona:. 
principal or permanent principal human resources 
specialists, and also any higher officials in the HRA 


hierarchy. 
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I said I would be willing to meet with and 
discuss matters with himself, with the personnel 
director, with any commissioners, with any other non-= 
competitive or exempt high officials in HPA or its agen- 
cies that are under that umbrella. 

And Mr. Matelli did arrange such a series of 
meetings, interviews, in which I went and met with and 
discussed and wvserved all factors to the greatest 


extent possible appropriate to get a clear picture of 


the total position of supervising human resources 
specialist. 

As a result of those mectings, I prepared the 
document that I believe at that point in time we 


called a field audit which we now commonly call a job a 


audit. 
Q Is this the document you prepared? 
A Yes, it is. 


MS, OMANSKY: I believe you have this, but 


Y would like this marked as well. 


THE COURT: That will be F, 

(Defendants* Exhibit F marked for identifica- 
tion.) 

MS. OMANSKY: I would like to offer that. 


THE COURT? This is part of earlier papers, 
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you mean, “s. Omansky? 

MNS. OMANSKY: Yes. 

THE COURT: May I take a brief look at it? 
I can look at it with different eyes now. 

MS. OMANSKY: Yes, 

THE COURT: Mr. Rosenberg, I don't know if 
you can remember this field audit well enough to answer 
this question without a copy in front of you, but it is 
probably in general form, 

On page 2 it says, “Tasks learned about 
through interviews," and you list a number of them, 
starting out with “Negotiation for funds to permit on- 
the-job development of disadvantaged residents of poverty 
areas of NYC." 

In parentheses next to that you have a 
bunch of Roman numerals, eight in this case. What do 
they refer to? ’ 

THE WITNESS: They refer to the areas that 
I determined that that type of task relates to in the 
text plan that we developed as a result. 

THE COURT: Which you later developed? 

THE WITNESS: Yes. 


THE COURT: Thank you, 


MS. OMANSKY: As long as we have mentioned 
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the test plan -- 

THE WITNESS: It is. in the job audit, 

MS. OMANSKY: It also refers to the 
knowledges and skills at the bottom of page 2, 

THE WITNESS: Which is in effect the test 
pl 

THE COURT: I was thrown off because the 
are Arabic numbers to begin with, but I see that on the 
other side they were related to Roman numerals. 


BY MS. OMANSKYs 


2) I ask you to identify these two documents. 
MS. OMANSKYs May I have them marked? 
THE COURT: I believe Exhibit F can be 


admitted in evidence, I assume you have no pre ae et ee 
MR. MINTZ: That's right. 
(Defendants' Exhibit F was received in 
evidence.) 
(Defendants’ Exhibits Gl and G2 were marked 


for identification.) 


MS. OMANSKY: I would like to offer these 


in evidence, 


MR. MINTZ: No objection. 


THE COURT: Get the witness to tell us 
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2 first what they are and how they came about. 
3 BY MS, OMANSKY: 
4 Q What are those documents, Mr. Rosenberg? 
5 A I believe I have explained the first document 
6 in general. 
7 THE COURT: Is that Exhibit G? 
8 THE WITNESS: No, that is Exhibit F. 
9 THE COURT: I understand what that is. That 
10 is in evidence already. 
11 A Now, from that document we draw up a test 
12 plan, and in this case I personally prepared the 
12 test plan for the promotion examination t> supervising 
| 14 human resources specialist, examination 1631. 
15 THE COURT: And what exhibit is that there? 
16 THE WITNESS: That would be Gl? 
17 THE COURT: Okay. 
18 A G2 is the comparable test plan for the open 
| 19 competitive examination for supervising human resources 
| 20 specialist, exam No. 2013. 
21 THE COURT: Right. 
a A The two documents are identical, except with 
“3 respect to I, which varies in specifics, though in “~ 


the same general area, 


2 THE COURT: What is the area? 


22 
23 
2A 
25 


198 


mdal2 Rosenberg-direct 
THE WITNESS: Operations of government and 
relevant public and crivate agents, 
In the promotion «examination we included 
specifically functions of the Human Resources Adm: nistra- 
tion and its constituent agencies as the primary focus, 
because on a promotion examination we believe that this 
is fair and proper knowledge for people taking a promotion 
examination in the agency in which they work, 
In the 2013, which is an open competitive 
examination, and while some individuals might work 
for the Human Resources Administration and could take 
that examination, we also envisaged large numbers of in- « 
dividuals not associated with the agency as being 
applicants, so we left in the broader context of func- 
tions of relevant public and private agencies in this 
area of antipoverty and related activities, 
Otherwise, the test plan proper, the eight 
categories, remain the same and the percentages of weight 
to each o ne of these factors remained constant. | 
But the second document -- | 
BY MS. OMANSKY: F | 
Q Before you get, Mr. Rosenberg, to the per- 
centage and weight, on the job audit it says “Knowledge | 


and skills required." What did you mean by that? 


@ 
' 
TT ST LS 


> 8 B 


199 
mdal3 Rosenberg-direct 


A We list that category to reflect the essen- 
tial factors that we believe are necessarv to perform 
satisfactorily at this title, and within that framework 
this is the scope and the extent of the examination that “f 
we were going to give to determine whether or not 
the individual is qualified to have the title, 

Q What factors do you take into consideration 
in determining whether a knowledge is critical? 

Ps We went through and saw individuals in the 


title as well as a number of their supervisors and 


superiors, We also had, naturally, the previous exam 
ads -- 
2) No, I understand the process, but how did 


you determine that familiarity with developments and 
problems was an essential sk‘ll sufficient to be high- 
lighted in the knowledge and skills? In other words, 
there must have been some determination made as to 
which knowledge and skills were required? 


A Yes. Based on all the work we had do..e I 


analyzed each and every one of the functions, 
activities, jobs, duties, and determined that they fit ~ 
into certain common areas regardless of the nature 


of the title of the individual ti t+ 1 had seen or 


observed or worked with and as a result came up with the 
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eight categories that became, in effect, the test plan, 

THE COURT: Did you do that alone or were 
there several of you that reached this decision about the 
eight categories? 

THE WITNESS: It was primarily my decision, 
It was reviewed with the individual who was the chief of 
the division. 

THE COURT: Of your division? 

THE WITNESS: Of my divisic , It is also 


then further reviewed by the director of examinat . 


‘ 


and goes to the commission for its determination as “ 
well, 

Q What about the ayency, HRA; what documents did 
they see? 

A The agency sees the examination advertisement, 


which is the final end product of the entire process, 


and that document contains in its test section in effect 


-— 


. the wording similar to the test plan in terms of the 


areas to be tested, 


That document is forwurded to the agency, and 
I might add that with respect to this examination P 
specifically the agency had made known ‘o me in the 
preliminary stage of the job audit that they wished to 


review the notice of examination, and in fact that was done, 
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THE COURT: .ou mean it was done before it becare 
final?” 

THE WITNESS: That is right, before the 
Commission finally acted. 

THE COURT: Did they propose any changes in your 
draft or did they accept it as a draft, or what happened? 

THE WITNESS: I think I had better not testity. 
I had already left the Division before that. 

THE COURT: so you don't know? 

THE WITNESS: So I don't know. 
BY MS. OMANSKY: 

Q Now, on the test plan that you have in front of 
you there are certain numerical figures, certa.sr numerical 
percentages? 

A Yes. 

Q What do they ropresent? 

A As can be seen on the form itself -- 

THE COURT: Which exhibit is thac? 
THE WITNESS: We are now talking about the 
test plans G-1l and G-2. 


THE COURT: All right. 


THE WITNESS: The body of the form is listed under 


two categories, Areas to be Covered and Relative Emphesis. 


I have explained how we came to the Areas to be 
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Covered, and now we are discussing how did we determine 
Relative Emphasis of each of those eight categories to the 
total score. 

This is a combination of it, of the incidence .-~ 
the performance of specific types of duties and the 
essential importance, the criticality of the types of 
decisions that would impinge on knowledge or lack of 
knowledge in the specific areas. 

A mix of the two comes up to the relative 
emphasis, and, as can e seen on these test plans, the 
weighting vari-~ from 5 to 20 per cent for any one category. 

THE CUuRT: Can I be shown an example? 

When you say it varied from 50 to 20 per cent, 
you mean there were some items which were as low as 5 per 
cent and some items which were as high 20 per cent, is that 
right? 

THE WITNESS: That is correct. 

THE COURT: What does it mean when it says 
"about"? It says relative emphasis in the column and sys 
"About 15 per cent." 

Does that leave discretion to anybody? 

THE WITNESS: Yes, in the preparation of 
individual questions. 


Now, I am speaking generally, not about this one 
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specifically. There will be, I believe, another witness 
from the City who was responsible for the actual preparation 
of the examination, but, in general, we do not feel that 

in an examination it is proper to insist on exact, a 

1 per cent type situation; that a certain degree of judg- 
ment has to be left to the examiner as long as they remain 
within the framework of the examination test plan. 

THE COURT: Well, with regard to No. 4, for 
example, there is a 20 per cent relative emphasis. 

THE WITNESS: Yes? 

THE COURT: How much variation would the examiner 
be entitled to exercise as a matter of discretion within the 
"about" definition? 

THE WITNESS: I would say that normally we would 
have within 5 per cent either way of any one factor as a 
factor. 

THE COURT: Wel, in the case of a 5 per cent 
factor, that could be no emphasis? 

THE WITNESS: I mean 5 per cent of that. 

THE COURT: Of itself? 

THE WITNESS: Of itself. 

THE COURT: Now this exhibit, which is G-2, 
this is a test plan and you were primarily responsible 


for preparing this test plan, is that right? 
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THE WITNESS: If I might explain on that: 

If you will notice the one you are holding, which 
is C-2 is not signed by me -- 

THE COURT: No, it was prepared by Larry 
Fishbein. 

THE WITNESS>s-Larry Fishbein, who was another 
examiner in Examining Division S, and you will note that 
the date, I believe, is in May -- 

THE COURT: Yes? 

THE WITNESS: The one I am looking at, 1631, 
which is signed by me, is dated February 4th. So that I am 
just noting that these two were prepared in different 
points of time, and, actually, there was a major reorgani- 
zation in the department and in the bureau as a result of 
examinatiosn having been given, in which I left, and Mr. 
Buckman who signed as the acting division chief is no longer 
signing that one, and Dr. Philip Segal -- 

THE COURT: I understand that. Thank you for 
pointing it out to me. 


But let us go back to G-1l which you prepared and 


THE WITNESS: Essentially the same -- 


THE COURT: -- the same kind of thing for the 


competitive exam, signed by Mr. Fishbein? 


se & 8 B 


exam should be given for this test? 


slbr Rosenberg-direct 205 


THE WITNESS: Yes. 
THE COURT: Now, those are just test plans, 
is that right? 


THE WITNESS: That is right. 


THE COURT: This is to lay out the kind of a test 
you would like to have? 

THE WITNESS: Exactly. 

THE COURT: And that somebody actually made up 
the exam, is that right? 

THE WITNESS: That is right. Mrs. Willinghan. 

THE COURT: In this case somebody made out the 
exam? 

THE WITNESS: In this case, because of the 
reassignment. 

THE COURT: Thank you. 
BY MS. OMANSKY: 

Q Now, Mr. Rosenberg, the first exam for Super- 
vising Human Resources Specialistgiven in M68 was a training 
and experience exam? 

A That is correct. 


Q Now, did you consider whether a training and experionde 


A Yes, certainly. 


At the point that I went to do my job audit, I was 
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completely open as to what type of selection device we 
should use for this series; and, theoretically, a training 
and experience examination could be given, but I determined 
on the basis of the job audit and also based on certain 
practical test situations, that the appropriate examination 
should be, at least in part, a written examination of a 
multiple choice type. 

Q You said that it had been determined to give a 
promotion exam anyhow? 

A Yes. A promotion examination is required by 
Commission rules whenever it is practicable to so do. 

Q Now, are there any considerations with a training 
and experiencing exam in the context of giving a promotional 
exam? 

A Yes, there are, There are practical matters as 
well as the facts contained in the job audit. 

A training and experience examination is one in 
which any individual possessing the minimum requirements 
announced for the examination must receive a passing grade, 
because otherwise you are playing false with people who are 
filing for your examination. It is -- how shall I put 
it -- a silly situation which the Commission would not be a 
party to. 


If an individuai is qualified to apply and be 
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accepted as qualified, is eligible to take the examination, 
and it is a training and experience examination, by 
definition the individual must receive a minimum passing 
grade. 

Now let us go specifically to this situation, 
Supervising Human Resources Specialist -- 


THE COURT: A training and experience examination, 


although so called by the Commission, is not what the layman 


would call an examination, is it? 

THE WITNESS: That is right. 

THE COURT: There is re writing; there are no 
questions? 

THE WITNESS: No. 

THE COURT: You find out whether in your opinion 
you believe this man, on the basis of what he has done and 
the training he has received, can do the job, and this is 
what the examination consists of? 

THE WITNESS: And if I can go a step further, 
in connection with a promotion examination the Commission 
has declared who is eligible to file. 

Any individual who has performed in the next lower 
title, or whatever title is listed in the examination 
announcement, and has served in that title on a permanent 


basis for six months is eligible; and any individual who 
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has served in that next lower title one year at that point 
in time is eligible to be promoted. 

THE COURT: You mean whether he permanent or not? 

THE WINTESS: No. One year of permanent service 
in the next lower title. 

THE COURT: What is the six months requirement? 

THE WITNESS: Just to be eligible to file for 
the examination. But if the list came out, say, in two 
months even though he has received a passing grade, for 
example, he still would be passed over until he has his 
one year, &and,if after-he has his year there still is an 
opening, then he can be appointed. 

THE COURT: Go ahead while I still understand it. 

THE WITNESS: Okay. 

In this situation if we made a training and 
experience examination for promotion to Supervising Human 
Resources Specialist, there were actually more provisionals 
serving in the title of Supervising Human Resources Special- 
ist than there were eligibles to take the examination who 
had the permanent title of Senior Human Resources Specialist 
and, in effect, we would be saying it is an automatic seom' 
motion for each and every individual in the title of 
Senior, that he is qualified or she is qualified to be a 


Supervising Human Resources Specialist. And this is not 
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necessarily so. So this woul 2 another persuasive argument 
as to why we would not give a training and experience 
promotion examination. 

THE COURT: I would suggest we take the morning 
recess at this time. 

MS. OMANSKY: I think I am going to be 
finished -- I think I am finished with my examination. 

THE COURT: Well, whether you are finished or not, 
we will take a 1 %-minute recess. 


(Recess.) 
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BY MS. OMANSKY s 

Q Mr. Rosenberg, did you prepare the examinations 
for supervising human resources specialist? 

A The actual examination was not my respon- 
sibility because, as I previously said, almost in- 
stantaneously with the preparation of the job audit I 
was promoted to administrative personnel examiner and 
was assigned as of about March lst as assistant chief of 
Examining Division A, a comparable division to rxamining 
Division S, but with a different focus of titles as 


their responsibility. ¥% 


MS. OMANSKY: No further questions. 

THE COURT: lir. Mintz, do you have any ques- 
tions? 

MR. MINTZ: Yes, your Honor. 
CROSS EXAMINATION BY a eae 


BY MR. MINTZ: 
Q I would like to return for a moment to the 
original examination given the ficst timefor the position 
~ 
of supervising human resources specialist, the training- 
experience exam, 
What role, if any, did you have in that examina- 


tion 


A None. 


18 


19 
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a) Did you develop any familiarity with it 


through your work in the later examination? 


A The examination itself? 

Q Yes. 

A NO. 

Q Well, then, your identification of Defend- 


ants’ Exhibit IT, which is the experience key <= you 
are familiar with that? 

A Yes. 

Q -~- is based solely on just your general knowl- 
edge of the operations of the department? 

A HO. In connection with the assembling of 
documents for this trial I officially obtained that, 
among cther documents, 

Q There is a point I am concerned about, and 
I don’t know if you know the answer or not, and hope- 
fully you can settle it. This training-experience key 
does not -- 

THE COURT: Refer to it by exhibit number 
for the record. 

Q -- Defendants’ Exhibit E does not on its face 
indicate anything to do with specialties, and yet you 
have indicated in your testimony on direct that only 


appointments to specialty positions, specifically manage- 
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ment, 'IDT, and community programs, were made from this 
examination, 

A Yes. 

Q bo you know how lists in specialties were made 


from this general key? 

A Yes. As I explained, while I was dealing 
with the provisional applications that were coming into 
Examining Division S I was using the examination ad, No. 
7714, I believe, as the document tha* I was using to de- 
termine if an individual was qualified or not to serve 
as a supervising human resources specialist. 

I became aware, as a result of this type of 
an assignment, that there were lists in each of the 
specialties, and I believe they were exhausted in about 
April of 1971 in each of the specialties. 

I also determined that no list was promulgated 
generically. There was no generic list, 

THE COURTs I am not quite clear whether you 
are saying in the course of your investigation to 
prepare for this trial you found out that these things 
had occurred <= 

THE WITNESS: NO, no. 

THE COURT: Or whether you actually partici- 


pated at the time. 
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THE WITNESS: No, I was not involved at the 
time in reviewing the qualifications of any individual, 
that all took place before. What I became aware of 
in ‘70 and '71 was that these lists had been in existence 
because one of our aidan is to insure that if a list 
is in existence, why isn't the list being used, 

THE COURT: I understand that, but I would 
like to know, and I think probably Mr. Mintz is 
asking this, too, if you know how your department or 
your bureau, personnel, in other words, went about 
choosing people for the list of, let's say, Manpower 
Development from an exam which appears to be so general 


in character. 


THE WITNESS: Yes, I do know. 
THE COURT: Can you tell us? 
THE WITNESS: Yes. 


After the people submit their application 
form for the examination they are rated according to the 
key. Then the individual reviews the exact area that < 
the person had performed their work in or had their 
education in, and if you will notice the examination 
ad specified different types of work apply to each 
of the three different specialties. Certain types of 


experience qualified for all three, some qualified for 
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two, some qualified only for one. And based on the 
exact totaling of an individual's experience for each 
of the three areas as listed in the examination ad the 
individuals are placed on one, two or three lists. 

THE COURT: All right. 


Q Let me rephrase that in terms that I can 


-~@ 


understand, and I ask you to tell me whether this is 
correct. 
A person would submit an application in which 
they would state their qualifications and experience, 
On the basis of that -- 
A And he had. 
Q -- and he had, right, I am including that 
in qualifications -- on the basis of that it would be 
determined whether they fit, whether they had the experi- 
ence required in abont the middle of the first column of 
Defendants’ Exhibit ©, where there are listings for the ~< 
specialty of management followed by several areas in’ the 
specialty of community programs, etc, 
They would be rated, however -=- once they were 
Plugged into one or more of those areas they would be 
rated on the same key, is that the way it works? 
A Yes. 


Q So they were really placed in the specialty 


— 
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before they were rated, depeo-ding or their experience? 

A No, they have to -= let me put it this way. 
They review the form against all three to determine, 
first,if the individual is qualified for any one of them 
or not at all, So there is an initial review to 
determine did they meet the minimun requirements for 
any one of them prior to any breakdown into the three, 

So in terns of which order the examiner might 
have done the specific rating I can't answer to that 
specificall , but the picture, the nature of it, is as 
you have described, 

THE COURT: I don't know if it is relevant 
to the issues before me, but I would like to learn these 
things once and for all. 

When the examination is given is the applicant 
rated in terms of percentage or passed or failed? 

THE WITNESS:s No, it is ranked in particu- 
lar grades. 

THE COURT: This particular one in 1968, 
where there were three subspecialties, let us assume > 
man was found to be eligible, if that is the right word 
to use -= * 


THE WITNESS: Yes, 


THE COURT: ~~ in all three, we get a separate 


ro 


on 


a 


~ 
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rating in al) three, 
THE WITNESS: Yes, 
THE COURT: And the rating in one specialty 


night be different than in another? 

THE WITNESS: Right. 

THE COURT: Are the jobs then given in 
accordance with those ratings? 

THE WITNESS: Yes. 

THE COURT: Depending on the number of open- 
ings, I guess, . If there are enough openings for every- 

ult 
body the rating is academ:.c. 

THE WITNESS: Yes. The lists are certified 
to the agency in numerical order. The agency at that 
point in time had a choice of three for each opening. 

THE COURT: And under the new administration 
I presume there is going to be one? | 

THE WITNESS: It is presumably one, 


THE COURT: Theak you. : 


Mr. Mintz, will you continue. 


ott 
MR. MINTZ: Regrettably, I thought I under- 
stood it, ana now the court's question has confused me; 
at least in answer to it. ~s 


THE COURT: IY ao giad it's the answer and 


not the question. 
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2 Q Let me try this by example. Let's say Jonn 
Smitn makes an application for this position, his 
application contains all his education and experience, 
this is given to someone in the Department of Personnel 
who compares it with the qualifications to determine he 
has the experience and education required for both the 
management and MDT specialties but not community 
planning, let's just take that as an example, 

He is then rated according to this key. 
Wouldn't he in fact have to have the identical score, 
secause the key says he gets six points for each 
year in a poverty program, four points for each year nd 
in a nonpoverty program, It doesn't say he gets more 
points if his experience is in labor relations, which is 


an area more relevant, or industrial relations, which is 


an area more relevant to MDT than management? 


A May I see that? 

Let's take an individual who had x ... ber of 
years in fiscal control and a lesser number of years in 
vocational or educational counseling, although h has 
beth and that is why he was qualified r both, I would 
presume there could be a different rating for that in- 
dividual because they wouldn't he using any of his 


experience in fiscal control to give him credit for 
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to Defendants’ Exhibit F. During the better than a 


2 manpower development and training, and, conversely, if 
3 he had more time in vocational or educational counseling i; 
4 they wouldn't be giving him credit for that in manage- 
5 ment, so there could be different grades. 
6 THE COURT: I brought this up myself. I | 
7 don't know if it relatcs to the issue before us anyway. 
8 I just wanted to understand what the general procedure 
9 is. 
10 MR. MINTZ: I will leave it at that. I 
ge 11 am not sure I understand that, but <-- | 
12 THE COURT: I will explain it to you later, 
13 |; BY MR. MINTZ3 | 
14 Q Let's pass on then to the actual work 
15 relevant to the two examinations in issue here, 
16 What was the date, approximately, when you 
7 first became involved in this? 
18 A By "this" -- 
19 | Q By "this" I mean the work which eventually led 
20 to the production of the two examinations in issue. 
21 A Upon my assignment to work in Division s 
a in early 1970, 
23 Q You actually conducted your field audit be- 
. 


tween October lst and October 7th of 1971, according 
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year and a half between the time you first became in- 
volved in the field audit what sort of things did you do 
in this connection? 
A Among my responsibilities in Examining Division 

S, based, I imagine, in large part upon my long experi- 
ence in the Bureau of Classification and Compensation, 
among my other responsibilities was the handling of 
Classification matters that were assigned to Examining 
Division S,. 

I might explain that in the reorganization 


in which the Bureau of Examinations took over classifi- 


cation responsibilities that had formerly been performed 

| 
in the Bureau of Classification and Compensation, since 
classification matters can impinge directly on examining 
matters, such as titles, duties, responsibilities, 
qualification requirements, etc., this function was 
assigned to the Bureau of Examinatians, 

« 


In addition to the provisional applications 


that I have already alluded to, I also received a re- 


quest from the Human Resources Administration to audit 
the Community Development -- Manpower and Career Development 
Agency's field offices to determine if certain positions 
that were then classified as principal human resources 


specialist should not in fact be noncompetitive title of 
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regional director. 

So I did an extensive study of the field 
operations of ths Manpower and Career Development Agency, 
which was one of the agencies that comprise the Human Re- 
sources Administration. ~ 

THE COURT: May I ask you whether you are 
trying to tell us tat you not only had responsibility 
for developing these exams during this period and “ 
you were doing other things as well, or that the things n: 
you are describing were part of the process of preparing 
the exam? 

THE WITNESS: NO. 

THE COURT: I think Mr. Mintz is asking, and 
in my opinion I think we only need to know, what you 
were doing with relation to the exams themselves during 
this period of a year and a half. Isn't that what 
you are asking? 

MR. MINTZ: That is correct. But, of course, 
if he was doing things closely related and eventually had 
input into this -- 

THE COURT: That's why I ask do you believe 
they did have input? 

THE WITNESS: Definitely. 


THE COURT: Then I agree and ask you to 
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continue, 
THE WITNESS: It went into the fund of 
knowledge I was bringing into this examination. 
THE COURT: How much of your time would you 
Say you were spending on HRA matters during the year and 
a half in question? 
THE WITNESS: I would say approximately 50 ~~ 
per cent of my time, 
BY MR. MINTZ: 
Q And much of that 50 per cent of your time was 
involved with Manpower Development? 
A No, much more was in connection with the title 
structure itself, qualification requirements on an 
open competitive basis for the next series, among other 
things, the review of the provisional applications, 
which was quite heavy, classification studies such as 
the one I 4tust mentioned. This was one of the 
more extensive ones that I was involved in, whieh is why 
I mentioned it in detail. But there were others as 
well, 
Q In a@@ition to performing the field 
audit for sup-HRS, yeu also did the field audits for 
senior and HRS itself, for the generic titles, is that 


correct? 
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A I did the audits for both the generic and 


if it was decided to give specialties for that as “1 


well, as well as specifically the Manpower Development 
and Training, because there were a number of provisionals- 


in that specialty at each rank, 


Q You are saying you did do the field audit in 
MDT? 
A Yes, I believe so, 
THE COURT: The field audit for the purpose 
of preparing the test plan, you mean? = 
THE WITNESS: I am not absolutely positive, 
THE COURT: You did a field audit, though? 
THE WITNESS: Yes, 
@) Without identifying this, I have here a field 


audit dated May 12th, relating to a visit to IDT 
agencies on May 2nd for the open competitive examination,“ 
human resources specialist (MDT) done by Larry Fishbein 
and Charles Wachter, 
THE COURT: What year is that? _ 
MRe MINTZ: This ia dated May 12, 1972, 


THE COURT: By that time you were no longer 


there? 
THE WITNESS: Right, 


Q Does that refresh your recollection to the 


21 
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extent that you in fact did not do the field audit 


which led to the test plan for the mprT specialty of HPS 


titles? 
A NO. 
THE COURT? Before lr. Rosenberg answers that, 
may I clarify it? I thought we were talking up 


to this point about a period back in 1968 with regard 
to the original training and experience exam, 

MR. MINTZ: I am finding ny confusion about 
that process was perhaps insurmountable and I went 
ahead to the point where we are actually dealing with 
the two tests at issue, 

THE COURT: Then we started dealing with th 
period between early 1970 and October of LOTL? 

MR. MINTZ: That's correct. 

THE COURT: You mean the fact there was an 
audit done in 1972 might refresh Mr. Rosenberg’s recol- 
lection that he did not do one during the period from 
early 1970 to October of 19712 

MR. MINTZ3 That's correct. 

A I don’t have a firm knowledge as to whether 
I did the field audits for MDT, We didn't do any pre- 
paration for this since that was not part of this suit, 


I have some recollection I probably did some of the MDT 
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but I could be wrong. 

Q We go then to the period from October lst to 
the 7th, which eventually resulted for the test plan 
for the examinations in issue, Did you at ~he same time 
do the field audit forthe two lower titles? 

A To the best of my memory, yes. 

TITE COURT: That’s just human resources 
specialist and senior human resources specialist? 
THE WITNESS: Yes. 

Q So during that seven-day period you were in 
fact interviewing and observing people with relevancy _ 
to three different titles at three levels? 

A That*s correct. 

Q You stated that you avoided, and specifically 
in your prior conferences with Mr. Matelli you said 
you would avoid, any contact with people who were not , 
permanent sup-HRS‘s or above. 

A By contact I meant interviewing. I did 
observe a large number of people who might or might not 
have been provisionals since I didn’t inquire per se, i 
I only degit in a verbal manner interviewing only the people 
as I specified. . 

Q On Defendants' Exhibit F, which is your field 


audit report, you list several names, referring to the 
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bottom of page 1, particularly supervising human re- 
sources specialist interviewed and observed is onecategorv 
followed by four names, and their titles, and the second 
category, persons interviewed to confirm, clarify, 

augment or provide additional information, and there you 
list what appears to be four more names. 


Did you in fact observe the work of others 


in addition to those eight people? 


A Yes. 

Q Did you collect their aames? 

A No, 

8] Why not? 

A It wasn't deemed necessary, There were no 


guidelines that said it was necessary. I observed the 
operations in the offices as live action, and I did not 
collect their names, 

THE COURT? And I didn’t know this lawsuit 
was coming. 

THE WITNESS: No, I am afraid not. 

Q De you know or do you recall how many permanenty 
supervising human resources specialists there were at the 
time you conducted this field audit? 

A I am not absolutely positive, Not many. 


Very few, in fact. 
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@) Less than 10. 

A I would presume, but I am under oath, I am 
not positive, 

Q I refer you to defendants* answers to inter- 
rogatories, answer No. 3,table 2, the second page of 
printed material, which gives at the bottom of that page 
the number of people who were permanent appointments to 
supervising HRS at the time of these answers, which was 


approximately a month or two ago, It indicates there 


that there are eight permanent supervising IHPRS's. - 
A NO. It indicates a total of seven, 
0 I am sorry. you are correct. 


Does that refresh your recollection as to how 
many there were at the time you did your field audit? 
A No, but I presume it is around that same 


number. I saw four, which would indicate I saw, accord- 


ing to these figures, over 50 per cent. 


Q lost of the people performing at that title -- 
A Ly "saw" I mean interviewed, 
Q Most of the people performing at that title na 
were provisionals in excess of 150 or 175, is that cor- 
- 
rect? 
A I believe at that point in time there might 


have been around 100 provisionals, but anyway certainly 


“: 
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a very, very large number. = 
Q And you interviewed, to your knowledge, 
none of them? 
A No. As I explained t+: guidelines of the 
commission are to interview only permanents, 
THE COURT: What is the rational of that, 
do vou know? 
THE WITNESS: Yes, Examinations by the 


‘ommission are administered within a framework of strict 
security so as not to provide unfair advantage or 
deprivation for anyone, and -- 

THE COURT: The theory is that somebody might 
not know what the subjects would be on ~.1e exam? I 
don't mean deliberately, 

THE WITNESS: No, I don’t think 4t is even 
that. In seeing people who are provisionals 
and then obviously would be candidates, almost obviously 
would be candidates, by virtue of having the contact with 
the person who was gathering the material to prepare for 
the examination,that in and of itself is perhaps an une 
fair advantage, s0 we stay away from them, 

THE COURT: Okay. 
BY MR. MINTZ: 


Q Following this guideline necessarily restricted 
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you to interview contact with only a very small number 
of supervising HRS's? 

MS. OMANSKY: I object to that because I 
think Mr. Rosenberg said in fact it was over 50 per 
cent. 

THE COURT: Let's not argue about that, 
We have the figures on the record and you can argue 


as you wish cn that. 


THE WITNESS: If I might comment, though -- 
THE COURT: I think it would be better if 
we just stick with the questions. But it is correct, 


isn’t it, Mr. Rosenberg, that these are the figures? 
There were less than 10, maybe seven or eight, permanent 
You interview . Tour. 

THE WITNESS: That*s correct. 

THE COURT: And there were maybe a hundred 


provisionals and you didn't interview them? 


THE WITNESS: That's correct. 
THE CGURT: I would like to ask you this 
one question, If there had been <= I know this is 


hypothetical, but putting it a different way, is there 
any guideline by which you determine the number of people 


in an occupation or the percentage of people who are 


permanent in an occupation that you normally do interview 
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in preparin- a test plan or an exam? 

THE WITNESS: It is flexible. We give 
examinations that vary for positions with many thou- 
sands of incumbents, to positions where the incumbents 
are one, two, five or ten. Obviously, this affects 
that framework, so there are no percentages as such, 
obviously. 

THE COURT: Whot would you consider a fair 
samp"’ing of a group in which there may be a hundred 
people involved? 

THE WITNESS: It depends on (a) the in- 
dividual who is assigned the examination, the degree to 
which that individual is aware of the operations of the 
agency, the types of contacts and the levels of contacts 
that individual has with that agency on a day~to-day basis, 
it depends on how long they have been working in this agenty 
and what they are bringing to this process, 

It also depends upon examinatfon work load; ~~“ 
frameworks. We try between the interviews, the observa- 
tions and in intervievs with higher authority, we try to 
get -- and I would say our normal audit process varies 
from a few days to maybe a week or two in the field get- 
ting in within that period the broadest type of mix of these 


different types of things to come up with the best 


possible picture of the position that we can come up 
with to give the examination, 
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BY MR. MINTZ: 

Q Mr. Rosenb: sg, wasn't this audit or these audits 
collectively for the three HRS titles the first which you 
yourself had done for the purpose of developing examinations? 

A Yes, as a jcb audit specifically for the writing 
of an examination, and this was the first I performed. 

But as I pointed out earlier, I had performed *housands of 
desk auuits which deal with similar types of analyses for 
broader purposes than just preparing specifically for an 


exact examination. 


Q What are those’ broader purposes? 
A The desk orders that we engaged in in the 
‘50s are to, (A) gather materials to make more accurate 
descriptions of positions in the city service for test 
purposes, among others. 
It alsc was used to determine whether an indivic isl 
was performing in title work cr out of title work based 
on the duties as against the civil service duties of the 
incumbent. 
It was also used to prepare class specifications 
to set up minimum requirements and duties and responsibilities 
for each position in the city service. It was also used for 


salexy purposes to determine the relative value of one city 


position as against mother, to help decide to what salary 
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range individual titles should be allocated to, and 
subsequently was used in collective bargaining negotiations 
as well. 

It further was used extensively by the Bureau of 
Examinations ~- the materials we gathered were used to prepare 
exact direct job related questions for use on examinations. 

So it had a much wider type of application than the 
specific job audit. which are aimed specifically with 
coming up wich the necessary factors which would go into an 
examination. 


Q In your opinion, and based cn your ex erience, 
Y Pp 


is it necessary to know more about a job in order to prepare 


an examination for it than for the purpose of classification 
and salary structure, that type of thing? 

A Equally. They are equally -- the ranks of the 
people who do these separate things, or did these separate 
things were comparable. 

Q If you say it is an equal amount of information, 
is it also the same type of information, in your opinion? 

A Wel, they are very closely related, still dealing 
specifically with the position, what the person does and 
how he does it, et cetera. 

Q I refer you again to Defendants' Exhibit F -- 


THE COURT: What is Exhibit F? 
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MR. MINTZ: F is the field audit report dated 

February 4 for the key test in issue. I have a photocopy 

of that in front of me. 

BY MR. MINTZ: 

Q Again referring to the part, about a little more 
than halfway down on the first page where you list the 
Supervising Human Resources, you interviewed the first one, 
Mr. Louis Bellow as a specialist in Manpower Development 
and Training, is that correct? 

A That was his civil service title. 

Q Where was he, in fact, if you recall, employed? 

A I am not positive of his work location. I 
believe he was the gentleman who was engaged in purchasing 
activities for either one of the component agencies or 
HRA itself. 

Q This audit did not, and you have now recalled, 

I believe, that you, in fact, did not prepare the audit which 
led to the test plan and the eventual test aie the 
MDT specialty? 

A At the HRS level, obviously. I don't remember 

specifically whether or not I did for the MDT supervising. 
THE COURT: What is HRS? ) 
THE WITNESS: Human Resources Specialists. 


MR.MINTZ: Now, rather than taking the time, I will 
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locate that document later on. 
BY MR. MINTZ: 

Q Do you recall whether or not the second person 
listed, Ruth Ribuoli, was performing work in any particular 
specialty? 

A No. Her title was Permanent Supervising Human 
Resources Specialist, and a good question might be how if 
they only list three specialties didshe get the title of 
Supervising Human Resources Specialist? 

And the answer is -- 

THE COURT: Without a parenthetical, you mezn? 

THE WITNESS: Without a parenthetical. 

There were a very small number of people who held 
other civil service titles at the same salary rank as 
Supervising Human Resources Specialist and who were working 
in the Human Resources Administration or one of its sub- 
divisions, and we have a rule in the Commission that where 
en individual takes a lateral movement from one civil 
service title to another civil service title, where the 
salary does not change as a result of the transfer, where 
the opportunities fcr the future are better, we permit such 
a change by a specific examination under a rule of the 
Commission, and I presume that she was one such individual. 


THE COURT: All right. 
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Q That is the way to get a permanent civil service 


A Oh, no; she had to have permanent status in the 


other comparable civil service title. 


Q But she got this title without an additional 
examination? 
A Yes. She took an examination originally for a 


title without taking any examination? 
comparable level civil service title, and was appointed from 
that list, and then moved laterally to this. 

Q Do you recall whatkind of work she did, or what 
agency was she in, and what she did? 

A Again, I do not recall specifically the agency. 
If my recollection is correct - and that is all I am stating 
- it is a recollection - she was a creative writer involved 
h the preparation of television programming dealing with 
subject matter areas of the Human Resources Administration. 


Q Then her work was in what might be called public 


relations? 


A No. It ‘s a skilled writing type of position. 

Q Did you take notes at the time which you have 
preserved to this day? 

A No. Unfortunately, no. 


Q Mr. Allan Ripan, the third person listed; do you 


recall with any precision what kind of work he did? 
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7) No. 

Q How about Lois Williams? 

A If I recall correctly, Lois Williams was involved 
in Suilding operations, arranging for communication systems 
for use within the Human Resources Administration, material 
in that area. 

Q Then you did not interview, whether because of 
guideiines about seeing only permanence or Otherwise, people 
in many of the sub agencies of HRA performing at Supervising 
Human Resources Specialist level, for example, people in 
the Agency for Child Development, Youth Services Admin- 
istmtion, people performing fiscal tasks, personnel 
tasks? 

A No. I did see in connection with some of the 
other orders people that might have been in various of 
those. I don't believe I was in YSA at all. 

As I say, I did bring to it the types of exper- 
iences I had had previously, such as the one I described in 
the Manpower and Career Development Agency where I did an 
audit of the field operations of that agency. 

Q Referring you to the next paragraph, to the best 
of your recollection what information did Mr. Howard 
Matelli supply you with which assisted in the devlopment 


of the job audit? 
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A It is too far in the past. I did not retain my 
notes. I can just say that all the material listed in this 
report came out vf the total of what was described here. 

Q The third person listed in that section, Mr. 
Javier Antompiertri, do you have any recollection of your 
contact with him? 

A Just to the extent that I know that he was in 


charge of budget review of the Community Development 


Agency. 
Q Which is what it says on this sheet? 
A Yes. 
Q You have no recollection beyond -- 
A Specifics from any individual as such, no. 
Q You are not aware, I take it, then, Mr. Rosenberg, 


that in your contact with Mr. Antompietri you perhaps 
inadvertently violated the guidelines about not speaking to 


people who would ibe taking the examination you would be 


preparing? 

A Obviously. 

Q Mr. Antompietri did take Exam 2013, because his 
appointment was only provisional. You didn't know that 


at the time you saw him? 
A No. If I did I wouldn't have seen him. 


Q Referring to Plaintiffs' Exhibit 1-D, the computer 
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printout of the persons who took the Examination 2013, 
Mr. Antompietri's name appears as No. 0.061 on that list, 
and he regretably got no benefit from his contact because 
he failed the examination aia 

THE COURT: Maybe he would have done worse if he 
had not been interviewed. 

MR.MINTZ: That we will never know. 

Q Now, you stated that your work product, the 
field audit report and the test plan were reviewed by your 
Superiors in the Department of Personnel. 

I am not sure whether I understood they were, in 
fact, made available to a review by anyone in HRA? 

A The test plan is repeated in total, the areas, 
without relative percentages, is contained in the examination 
announcement, That document is reviewed in the agency. 

THE COURT: When you say that the percentages are 
not -- 

THE WITNESS: I am not included. : 

THE court: -- does that mean, for example, that 
when the notice wag given for approval to HRA, that they 
would know what the areas were but not what the percentages 
were? 


THE WITNESS: That is right. 
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BY MR. MINTZ: 

Q Then, to your knowledge, no one at HRA saw 
Defendants' Exhibit F, the field audit report, or G-l 
or G-2, the test plans, prior to the giving of the 
examinaticin, at least? 

A I can't testify absolutely. I presume that they 
did not. 

Q What would be the reason for permitting HRA 
to see only the documents essentially available to anyone, 
the notice of examination and list of qualifications and 
not the field audit report and test plan? 

A Solely because these other decuments are 
internal working documents of our department, and they are 
not made accessible to anyone outside the agency. 

Q Doesn't that procedure -- I am not trying not to be 
argumentative with you, Mr. Rosenberg, but doesn't that 
procedure deprive you of possibly relevant information? 

For example, if some knowledgeable person at 
HRA who is very familiar with the work of this title 
were to see your test plan and say, "I feel there is an 
area which you are overemphasizing or underemphasizing 
in these percentages, and this is why" - wouldn't that 
be of help to you in preparing a better test? 


A I think here we have to depend upon the judgment 
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of the examiners and the strictures on confidentiality, 
and so forth, as to whether or not certain data should or 
should not be made available outside the department. 

THE COURT: Well, Mr. Rosenberg, I think you are 
answering why the procedures that have been followed have 
been followed. But you are not answering if you can, 
Mr. Mintz’ question whether you believed as a specialist 
in this field you could get useful information if you 
were allowed to make this information available to the 
top people in HRA? 

THE WITNESS: You mean in terms of the weighting 
of the different categories? 

THE COURT: Yes. 

THE WITNESS: No, I personally don't think so. 

BY MR. MINTZ: 

Q Was there any comment from anyone at HRA regarding 
the eight areas covered which were made available to them 
in the test announcement? 

A I can't answer that because I had already left 
Division S by the time they would be receiving these docu- 
ments. 

Q Incidentally, for a point of Clarification, what 
is Division S? Is it any different from any other 


alphabetical or otherwise identified divisions? 
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A Well, the letter is used to designate an area of 
responsibility of the division. In this case S$ 


stands for Social Services, and a wide variety of other 
professional titles as well. And Human Resources fell 
under the general framework of Social Services. 

Q And other examining divisions of the Department 
of Personnel might have other letters -- 

A Yes, which would stand for other divisions. 

For example, Division A, which is the division I went to, 
and its responsibility is administrative. 

Q Now, 6n the basis of your interviews and 
observations did you find that supervision, that is, the 
actual responsibility for subordinates, was common to every 
Supervising Human Resources Specialist? 

A If I recall correctly, other than the Ribuoli © 
position, supervision was an important factor. 

Q Of the four people you interviewed, one had a littia 
or no supervisory responsibility? is 

A That is right. 

Q Wag this borne out by your additional observations, 
such as they were, of other sup rvising HRS personnel, that 
some of them had, in fact, no supervisory oeemeasnasste. 


or very little? 


A A limited number do not. I would suggest that 


_— 


to 
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most did. 


Ana as I stated, I believe in the weighting of this, 


it ended up about -- what is it -- about 20 per cent of the 
total. 

Q That was my next question. You have anticipated 
oe In view of the fact that one of the four people you 


have inte. viewed, and some number of those you observed, 
in fact did not supervise, how did you etermine that a 
major portion of the examination, 20 per cent, should | 
on supervision? 
A Because on an overall basis, when you deal with 

a hundr.i per cent of all the positions and all the 
factors, this one loomed to be one of the absolute top 
items; and, as I say, we had 8 categories ranging anywhere 
from 5 per centto 20 per cent for any one factor. 

And, certainly, supervision on the basis of every- 
“hing we knew, and as borne out in this field audit, the 
job audit, as it is now called, this certainly should be 
because individuals today may be supervisors and tomorrow 
can get a reassignment to another position where it is not 
a factor. But still within the context of the position 
this is a very important factor. 

THE COURT: Does the mere fact that the title 


about which we are talking is called supervising HRS, does 
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that mean anything? 

THE WITNESS: Not necessarily. It is -- 

THE COURT: You have answered. 

THE WITNESS: It is a way of grading. 

THE COURT: Okay. It means that there are a limited 
number of words in the English language you can use for 
grading. 

THE WITNESS: Another alternate method is using 
l, 2e 3 4, 5S 

THE COURT: But it does not imply that you 
are likely to be supervising somebody else? 

THE WITNESS: As I recall, for most of the 
descriptions ymhave seen, supervision is probably a major 
one in this series in this level. 

THE COURT: But that conclusion you reached on 
the bais of your audit, not because »f the title? 

THE WITNESS: That is correct. 

BY MR. MINTZ: 

Q If a -erson were, in fact, hired for a position 
such as Miss Ribuoli, where there was very little »vr no 
supervising that had another important skill necessary to 
perform the job, would this examination resulting from your 
test plan be less relevant to her work? 


A Again, we are not giving an examination for each 
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and every position that holds the title of Supervising 
Human Resources Specialist. We aregiving an examination 
for the title which encompasses a variety of people in 
various types of activities, with different types of 
responsibilities, though essentially all being considered 
similarly alike to warrant the same title and the same pay. 

We were giving an examination on the basis of all 
the knowledge we had for the total position which now, at 
that point in time, comprised over a hundred individuals, 
and might grow more cr might shrink. We didn't know what the 
future would bring 

And we devised a plan that tests for the ability of 
the individual so that even if they get transferred -- and 
people do get transferred; I believe it was testified to in 
this trial that people went from one place to another -- 
and we devised an examination appropriate to perform satis- 
factorily regardless of the exact assignment that the 
individual might receive at any one point in time. 

Q Let me go back, then, because this is I think, 

as defense counsel haz suggested, a key point, or a 
potentially key point in this lawsuit: 

If you know, why was the decision made to give an 
eccriination at this tima, referring to the examinations in 


only in one specialty, MDT, and beyond that only in 
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the generic title. fhat is, no specialty for management 


anything else? Do you know why that decision was made? 


THE COURT: For one thing, may I ask whether you 


or community programs or auditing or public affairs or 


actually participated in making that decision? 

THE WITNESS: Let me try to give to the degree that 
I was involved -- 

THE COURT: Would you tell me first in what way you 
were involved. 

THE WITNESS: Yes. 

When we order examinations we look at provisional 
lists to see in what titles provisionalis are serving. 

We saw that there were individuals serving in the 
title of Human Resources Specialist generic. 

We also saw that there were provisionals serving in 


the specialty of Manpower Development and Training. 


Therefore we order examinations for the generic 
and that specialty. There were either none or virtually 
no provisionals serving in either Manazyement or Community 
Programs. Therefore we did notorder examinations in those 
two specialties. This is standard procedure. 

Beyond that point the exact reason ~: to why there 


were not further exams given in the other ¢t: .ecialties 


or not, I can on_y testify to this extent. I know I was 
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prepared if the determination was to go and also give 
examinations in the other two specialties - and I might 
point out that auditing and public affairs were classified 
subsequent to the first series of examinations, 

and it was understood that those two specialties would be 
nandled separately from the other three, which had always 
been in existence on a separate basis. 

And no action has, as yet, been taken as far as 
I know with respect to tl.2 Supervising Auditing or 
Supervising Public Affairs. 

But with respect to these three that we are talking 
about here, I know there were discussions but I was 4ct 
primarily involved, because by that point I had left that 
division to go to Division A, and someone else had better 
testify with respect to that. 

Q By the time you left, however, the decision to give 
only two tests, the generic and the MDT, had already been 
made, is that correct? 

A Well, at any time the Commission could order the 
others, and they could be given too. 

So the fact that today we order for the positions 
in which there are provisicnals does not mean that tomorrow, 


if the Commission so wishes, it can't order an examination 


for another specialty as well if it deems it appropriate. 
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Q In any event, to your knowledge. the principal reason 


for this decision was the presumed necessity or desire to 
replace, or if they pass the test, confirm the provisionals, 
and since there were provisionals generics and provisional 
MDT's, tests were given in those areas only? 

A The reason why the examinations that were ordered 
were ordered was based on the provisional list, that is 
correct. 

THE COURT: As a practical matter how did the 
specialty exam for MHD show up. Was that a special exam 
altogether? 

THE WITNESS: MDT, your Honor. 

THE COURT: MDT I mean - or is it part of the two 
exams we are dealing with here? 

THE WITNESS: Based on knowledge, I know that the 
examinations had a high degree of similarity, but there 
was some degree of difference. Mrs. Willingham was the 
actual person who constructed the actual examinations. 

THE COURT: Okay. 

MR. MINTZ: For the Court's elucidation on that 
point, I refer to Plaintiff's Exhibit 6, the examination 


2013, which is in a combined book with 2012, the open 


competitive fo. the MDT specialty, the instructions indicate 


there is a matter of taking 10 different questions to take 
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the MDT exam rather than the generic. 
THE COURT: Thank you. 
BY MR. MINTZ: 
Q Did you -- although I know you were not involved 
in its preparation -- did you, in fact, see the examinations 
which were prepared as a result of your test plans? 


A At what point in time? 


Q At any point in time, and, if so, at what point 
was it? 
A Only in connection with this lawsuit. 


Q You didn't see them before they were administered? 

A No. 

Q On the basis of your experience and your observa- 
tions of those exams, do you feel that they faithfully 
carried out the intent of your job audit and your test plan? 

A Yes. 

Q Again, on the basis of your experience, and having 
actually examined the tests themselves, is it your opinion, 
if you have such an opinion, that a person who is unable to 
correctly answer 56 questions, or thereby achieve a score of 
70 per cent, would be, in fact, unable to successfully perform 


the job of Supervising Human Resources Specialist? 


A Well, we have to be very careful. No test irtru- 


ment is perfect. Correlations vary -- let me put it this 
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way, that in general I believe that a person who would 
perform satisfactorily in the position should pass this 
examination and achieve the necessary correct answers to 
get a passing grade. 

An individual on any one day may have a toothache, 
may be sick, may be worrying about an ill child at home, for 
any number of reasons a qualified individual might unfortun- 
ately fail the examination on that particular day and might 
breeze through it on another day. But these are things 
over which we have no control. 

Q Are you aware, Mr. Rosenberg, that a substantial 
number of persons performing in this title as provisionals 
fail the examinations? 

A I read some of the materials, and I believe at the 
interrogatory you made some reference to that. So in that 
sense I am aware of it. 

9 Does that knowledge give you any reason to question 
your previous answer that a person who could not pass the 
eamination probably could not successfully perform the job? 

A No. 

Q If you know, why was the passing score for the 
written examination set at 70 per cent or 56 correct 
answers? 


A The Commission rules provide that unless otherwise 
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specified in an examination announcement, the normal passing 
grade for all city examinations shall be 70 per cent. 

In addition, after the results of an examination 
are known after the test is administered and has been analyzed 
in terms of tabulating the number of correct and incorrect 
answers of the individuals, the Commissioner reserves the 
right, based on a recommendation from the examining 
division's chief, they may scale examinations so that a 
lower grade in a raw score is equated to 70 per cent as 
a test score. 

This is a system called scaling, and if in the opinio 
of the examining division chief and the examiner in charge 
of the examination, and reviewed by the assistant personnel 
director, and where scaling is recommended by the 
deputy personnel director and the personnel director, 
such scaling is done where it is felt that the examination 
was unduly difficult, where for some reason we feel that the 
numbers that would come out of the lists will not be suf- 
ficient to meet the needs of the service, and that by such 
scaling we are not bringing in people who would be incompetent 
to perform, then such scaling is done. | 

Whether it was done in connection with this 
examination, I can't say. 


Q You don't know whether it was done? 
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A No. 

Q But it would be within the power of the Commission 
under the circumstances ya have described to permit someone 
who got less than 56 correct answers -- 

A To have gotten a passing grade, if that was deemed 


appropriate in terms of the needs of the department and 


the nature of the test. 
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0 You stated that in your observation of the 
persons in provisional ranks you feund few or none in 


management and community development programs, is that 


correct? 

MS. OMANSKY:s I think we better have the 
question read over. I think it is incorrect, 

THE COURT: The question may be incorrect 


as long as the answer is correct. 

MS. OMANSKY: I think the question is mis- 
leading. 

THE COURT: I take it Mr. Mintz is only 
expressing what he thought the witness said, He is 
asking if that is what the witness said, So let's 
hear what he has to say. 

(Question read.) 

THE COURT: Is that statement correct? 

THE WITNESS: I so believe, yes. The 


great bulk of the provisionals were serving in the title 


generic or in the specialty of manpower development and “™ 


training. The community programs specialty doesn't 
have development as part of it. 
BY MR. MINTZ: 

Q Did this fact have any effect on the weight 


you placed on “hes« two areas in your job audit and test 
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plan? That is, did you downplay the areas of managenent 
and community development because there was no one in those 
specialty titles? 

A May I see the test plan? 

No. As a matter of fact, the first three 
categories all are essential areas for people in community 
programs. Item 4 and 5 clearly fall within the frame- 
work of management as it is used at HRA. I don’t think 
any single area was downplayed in any way. 

THE COURT: You don’t recall any conscious 
decision in that regard? 

THE weewneas Certainly not. 

Q Then theessence of this was to develop an ~~ 
examination which was as broad as possible covering the 
whole range of things a supervising HRS might do? 

A That is correct. And the human resources 
specialist series is a very broad series of titles, to 
begin with. 

Q While you have those in front of you, Gl and 
G2, I have a couple of clarificationquestions. “ 

On G2, above the percentages is the word 
"about,* and on Gl that word does not appear. Noes 
that have any significance? 


A I don’t know. Mr. Fishbein prepared the 
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Nay 8th document, and I can*t answer why he put in the 
word "about." 

Q The absence of the word "about *® doesn't mean 
your percentages were to be followed more strictly 
than the percentages on the other? 

A I oad no such intention when I prepared this. 
It says relative emphasis, and it is used in a semi- 
flexible way, as I explained to the judge, 

THE COUNT: In other words, you didn't feel 
it was necessary to put the word "about" in there for there 
to be some degree of flexibility? 

THE WITNESS: That is correct, 

Q Secondly, both of the test plans indicate this 
is to he fortests of 100 questions, and yet the actual 
tests were 80 questions, Do you have any knowledge why 
that came about? 

A NO. 

Q The problem of giving a training-experience 
exam for promotion, one that has caused some difficulty, 
let me seeif I can give you an example and perhaps you : 
can explain what the problem is, You have person x, 
who is by virtue of civil service procedures now, a 
permanent senior HRS§, He has served at that position 


long enough to be “eligible for promotion," 
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It ir determined for reasons thought valid by 


| 
| 
| 


the commission that in order to be a supervisor one 
should have six credits in a particular academic | 
discipline, whatever, social work or something other. 
It is not necessary t% be a senior, One would get a 
certain number of points on a training-experience exam 
for those credits, Isn't it then possible that person 
X would, although technically eligible by years of service 
and permanent appointment be eligible for promotion, in 
fact fail a training-experience examination which had “ 
additional qualification? 

A NO. That can't be done for this reason. 
When an individual enters into civil service the terms 
and conditions in the examination announcement that they - 
took initially are binding for that individual. Part 
of every exam announcement are also included the words 
“and general examining rules and regulations, etc., 
are considered a part of this examination announcement," 
although not repeated in their entirety in each and every 
examination announcement because they are voluminous, 

The city has, with certain very rare excep- 

tons, as its rules promotional rights of indivicualg, 
and eligibility to take examinations include the statement 


that I made about six months in grade to be eligible to 
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file, one year in grade to be promoted. 

To interpose subsequently new, higher require- 
ments tha did not in fac’ exist at the time that the 
person came into whatever inaividual title it was 
that they care into at a higher level and say, “Here 
you stop unless,” is not proper, and just isn't done, 

They met the requirements that were specified. 
We must give the opportunity to the person to compete “« 
equally with others. 

An example of what I mean by “prior” -- 

THE COURT: I find this interesting, but I 
am sure we all have a limited time, and I appreciate your 
desire to give a complete answer. I wonder jf this 
is close to the issue before me, I certainly want the 
history of how the exam came to be created, but, 
after all, in the lam. analysis I have to deal with the 


exam that was created and I really feel in the limited 


time we have we ought to move along unless you feel this 
has a significance I don't understand. 

MR. MINTZ: Let me try to explain. I think 
I wouldn't be giving anything away if I say it is part 
of plaintiffs’ position part of the excessive rigidity, 


in our opinion, of the civil service requirements results 


in circumstances that they can't possibly give a job-related 
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examination because of a certain number of circumstances, ! 
not speaking to certain people, etc., and this has 
had that effect here, 

THE COURT: I understand two things. First 
of all, that their policy has had a certain result, and 
fir. Rosenberg isn't disputing tl:at. Whether that affects 
the outcome of this case is considerably less clear in my - 
mizd because it seems to me what I ultimately have to do 
is judge whether the finished product did or did not 
have an impact, and if it did, whether it was job- 
related and properly validated, etc, 

I think that some of the things that you 
theorize about may or may not have been the cause for 
what ultimately resulted, but again I think it is what 
ultimately resulted that is the court's concern, The 


factors you are talking ahout are more the administrator's 


concern, 
MR. MINTZ: I have no further questions. 
THE COURT: Do you have any further questions? 
MS. OMANSKYs Yes, I have ore or two, Do 


you want me to take them now? 
THE COURT: I don't know if Mr. Rosenberg 
is coming back after lunch or not. If he will, I 


would just as sd6on accommodate hin. 
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AFTERNOON SESSION 
2:00 p.m. 
MS .LOREN: Helene Willingham will be our next 
witness. 
HELENE R. WILL N Gh AM, called as 


a witness in behalf of defendants, having been first 
duly sworn, testified as follows: 
THE COURT: Is it Miss or Mrs.? 
THE WITNESS: Mrs. 
THE COURT: Mrs. Willinghaw, if you can, will you 
please keep your voice up. 
THE WITNESS: Yes. 
DIRECT EXAMINATION 
BY MS. LOREN: 
Q Mrs. Willingham, what is your present position 
with she Department of Personnel? 
A I am Assistant Chief of an examining division, 
Examining Division A. 
Q How long have you held that position? 
A I have held that »osition since November of this 
year. 
Q What are your responsibil ties? 


A I am generally assistant -o the chief of the 
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division. I am responsible for exams now being given in 

chat division in the Social Services field, professional 
social work examinations, examinations at high administrative 
levels in social work and related titles. 

Also I am responsible for reviewing all other 
exams given in the division, including exams in high 
administrative levels; reviewing provisionals training 
exams. 

I am generally assistant to the chief of the division, 
and I am responsible for the operation ofthe unit in his 
absence. 

THE COURT: This is in Division A? 

THE WITNESS: Yes. 

THE COURT: Were you in Division S before? 

THE WITNESS: Yes. 

THE COURT: TY take it that is what you will be 
primarily testi.ying about, your connection while you were in 
Division S with th.se examinations, is that correct? 

THE WITNESS: Yes. 

BY MS. LOREN: 
Q How long have you been associated with the 
Department of Personnel and in what capacities? , 
A I have been associated with the Department of 


Personnel since June of 1959. 
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I started out as a provisional training consultant 
in the training division of the Department of Personnel. 

I was appointed Assistant Personnel Examiner in 
the department in November. That is as a result of taking 
and passing a civil service examination. 

I was then assigned to Examining Division S as 
an Assistant Personnel Examiner. 

Q Approximately how many examinations have you 
prepared since you have been with the Department of 


Personnel? 


A Well, I can't give you the exact figure, but 
I would say at least 200. At least 200. 

Q Do you have any special fields of expertise? 

A The special fields that I have worked in almost 
from the very beginning of my assignment to the 
Bureau of Examinations were the exams in the Social Services, 
starting out with when I first joined the division, the 
entrance level in the Department of Social Services was 
called Social Investigator, and it then became Social Case 
Worker. 

I prepared exams for all the various levels in the 


Youth Services Agency, which later became a component of 


HRA. 


RRicittiatettiem cain 


The first exams I prepared were exams for 
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Senior Social Worker, which is comparable to the case worker 


exam. 
Then gradually I took on other exams for admin- 
istrative jobs, supervisory and administrative positions in 
the Youth Services Agency, in the Department of Social 
Services, and Department of Social Services meant supervisor 
1, welfare, supervisor 2, going all the way up through the 
highest competitive positions, particularly assistant 
Girector of welfare, which is the highest competitive 
position in the Department of Social Services and is now 
a Managerial position. It is one of the most responsible 
positions in the city. 

THE COURT: In other words, would it be fair to 
state that on the whole you have worked on examinations 
at all levels in the social services field? Is that 
right? 
THE WITNESS: Yes, and including exams which penne 
who had a great deal of experience. and they were very 
responsible positions. 

THE COURT: I wasn't clear. You came with the 
Department in 1959. When did you come with Division S? 


a master's degree in social work, exams given to con 
THE WITNESS: In 1960. 


THE COURT: And you were with them until when? ~ 
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THE WITNESS: Until this past November. 
Tiik COURT: I see. 

BY MS. LOKLUN: 

Q Mrs. Willingham, how did you acquire expertise in 
the field of social services? 

A I started to acquire expertise when I started, 
when I was an apprentice writing parts of exams at the very 
beginning. 

As I progressed and had more responsible assign- 
ments I did a great deal of reading in the field. 

I was in receipt of all the procedures and all the 
Material that was distributed to all the agencies in which 
I was involved, and the agencies I wrote exams for. 

I did an enormous amount of outside reading. 

I had contact with top experts in the field who 
were at first recommended to me by the peoplein the unit, 
my supervisor in the unit,and later on people who I became 
acquainted with and who, in turn, recommended me to others 
to serve as experts on the examinations. 

THE COURT: Did you have any formal education in 
this kind of work either before you came with the Department 
or while you were there? 

THE WITNESS: I didn't have formal education in 


this field before I came there, but I did attend the Corfi 


3 
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School of Social Work for one year in the evening, in 1966 
and 1967, under the auspices of the Department and upon 
recommendation from Mitchell Ginsburg, who later became 
administrator of HRA and was one of our expert examiners. 
THE COURT: He is now the dean of that school, is 
that correct? 
TH2 WITNESS: Yes. 

BY MS. LOREN: 

Q Have you ever prepared a job analysis? 

A Yes. 

Q In what ar2as? What types of jobs? 

A For social service social work and related jobs. 
For Supervisor 3, Welfare; Supervisor 3, Child Welfare -- 
that was one I recensly did; for top level jobs in the | 
Human Resources Administrations, exams that were h=ld just 
very recently; for Administrator, Youth Services; Assistant 
Administrator, Youth Services; Children's Counsellor, 
any number of then. I could go on. 

Q What were your responsibilities concerning the 
exa'. iations in question here, the open competitive and 
Promot..on Examinations for Supervising Human Resources 


Specialist? 


A I was responsible for developing the questions, 


cee asta - 


the questions for the exams; all nine exainations that were 


} 
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given. 

THE COURT: All how many? 

THE WITNESS: All nine examinations that were 
given in October. 

THE COURT: In other words, there were six or 
seven othe:s besides these two? 

THE WITNESS: Oh, yes. 


BY MS. LOREN: 


Q mon were you assigned to prepare these exainations? 


A I wasassigned either very i--e in tebruary or 
early in March. I don't have a record of che date. 
THE COURT: 1972? 
THE WITNESS: 1972. 
Q How much time did you have to prepare these exams? 
A Well, theoretically -- I mean, I was given this 


assignment, I guess, early in March 1972, but I had -- this 


was in addition t~ the work load which I already had, which 


I believe were six other examinations, three of which were 
multiple choice ¢..sminations; two of them were very dif- 
ficult high level examinations. Others were technical -- 
THE COURT: You mean difficult to . -epare or 
difficult to pass? 
THE WITNESS: Difficult to prepare and meant to 


be difficult to pass. 


® F&F 8 SB 


I don't mean to say that easier examinations are 


not difficult to prepare either. 
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TiiE COURT: I understand. 


when you began to work on the examination? 


Q What documents did you have in your possession | 
A Well, first of all, I had received a notice of 

examination; I had the field audit -- the job analysis, 

the field audit report which had already been prepared; 

I had the test plan -- 

THE COURT: Test what? 

THE WITNESS: The test plan. I had all sorts 
of KRA procedural material and newsletters, and I am on the 
mailing list for all the material which is distributed to 
HRA and all the component agencies, supposedly to be read 
by the supervisor of the HRA staff. 

I had various professional journals, government 
publications that are relevant. 

I had a large collection of newspaper clippings 
which I had already -- I keep a file of relative newspaper 
clippings. 

I had various texts. 

I think I had notes -- I probably did have notes 


which I keep -- 


THE COURT: You say various tests. What kind of | 
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2 tests? 

3 THE WITNESS: I said texts. 

3 THE COURT: Oh, texts, pardon me. 

5 What kind of texts are there in this field that | 
6 can be helpful for something as unusual as this assignment, 

7 or, which seems to me, unusual? 

8 THE WITNESS: One text which is very valuable is a 

9 book called the Di.ectory of Social Work Agencies in the 

10 City, which classifies and gives the functions of the various 
ll social work agencies in the city. 

12 THE COURT: In other words, not texts on giving 

13 tests but texts that contain material related to the subject? 
14 THE WITNESS: Yes, 

15 THE COURT: Okay, I understand. 

16 

17 

18 

19 
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\2 I want to show you these documents. Can you 
identify them for me? 

A This is a hooklet prepared by the Public 
Affairs Division of HRA which is a description of the 


reorganization plan for HPA. 


THE COUR: Does that have one of our exhibit 
numbers? 

MS. LORIN: I just had it marked. It's 
Exhibit H. 

THE COURT: Yell me again what that is. 


THE WITURSS ¢ This is a description for popu- 
lar distribution prepared by the Public Affairs Division 
of ifRA of a reorganization plan for the Human Resources 
Administration which was prepared under a private grant 
by the Economic Development Council of tlew York City. 

This is a reorganization plan of HRA as it 
was originally organized. This is a further reorganiza- 
tion plan. This is something which is or was in the 
process of being implemented at the cime the examinations 
were held. The situation now is in a state of flux, 
but it is relevant to what is being planned for HRA and 
its component agencies at the present time. 

Q Could you identify Fxhibit I, please? 


A This is an HRA newsletter, which is an internal 
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news publication which is distributed to HRA -=- all the 
compor.3nt agencies of HRA. It says “Summer of 1972." 
I think during the year it is a monthly thing. I am not 
quitesure how often it comes out, but it is something 
which contains information which hzs been decided is 
important for working -- for personnel of HRA, employees 
of HRA. 

THE COURT: What is the distribution of it, 
do you know? 

THE AITNESS: Because it's distributed to 
all the component agencies of HRA and central office, I 
am quite sure everything that would be sent to me ie the 
same package that goes to all the component agencies of 
HRA and all the heads of units. I a. not sure exactly 
but it’s distributed throughout the agency. 

THE COURT: Then you say it goes to the 
agencies. Do you mean just one copy goes to the 


head of the agency or do they make maybe a hundred copies 


available for the people? 


YHE WITNESS: I think more than a hundred 
copies are made, I don't think copies are made for 
every individual, but I think people who should have it 
are on the mailing list. I think hundreds of copies are 


made. I think anything that would come to me is 
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distributed widely. 

"HE COURT: You are not suggesting necessarily 
that every person who is a provisional supervisor in 
1972 would necessarily have personally received a copy 
Of that? 

THR WITNFSSs Ife may not have necessarily 
personally received a copy but it is something it is 
expected he would be interested in reading. 

WE COURT: T am trying to find out how 
he would get hold of it. 

THR WITNESS: If he is not on the mailing 
list for himself his supervisor or his unit would certainly 
have been on the mailing list and should have it avail- 
axle. 

BY MS. TLOREN: 
.) Mrs. willingham, were those documents in your 


file when you began preparation of the examination? 


A This docunent was. This one I don't believe 
WAS. this was in my possession when I prepared the oral 
part of «.¢ examination. I don't believe this was 


available at the time of the written examination. 
THE COURT: Thet is Exhibit H, right? 


THE WITNESS: Yes. 


A This document definitely was in my possession. 
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Q And the other e? 
I don't believe this was. 
36 wit: ‘Irs. Willingham said Fxhibit I 
was in her possession when she began preparacion of the 
examination, but Exhibit H was not. 

I move that Pxhibit I be introduced in evi- 
dence, 

AR. “NINTZ: No objection as to aliissibility. 

THE COURT: As a matter of fact, I think 
Exhibit H, I am not quite clear, you said you didn't 
have it at the time that you commenced the exam. 
Does that mean you didn't have it at all with regard 
to the preparation of the exam and you got it later? 

THE WITNESS: I had it in my possession when 
the oral exam was being prepared, 

MR. MINTZ: It may be relevant for the 
Court's general information, !hut I think with that stric- 
ture we have no objection. 

THE COURT: Let's admit both for whatever 
prohative value they have. 


(Nefendants' Exhibits H and I were received 


in evidence.) 


Q How did you go about preparing the examination? 


A As I have already said, I had certain docu- 
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ments in my possession and certain knowledge abott 

the various functions of the employees who were to be teste 
at the various levels, about the various job functions 

that I was testing for. I reviewed the test plan and 

I decided which areas of the test could most suitably 

be produced by members of my own staff and myself. 

I decided which other areas of the test plan would be 

more suitablefor being written by, originally written by, 
experts in the field, sreupon I made assignments and 
prepared to write questions which I did on my own and 
contacted experts. 

TH. COURT: What kind of experts? Who were 
the experts you contacted that actually participated? 

THE WITNESS: I can tell you the two experts 
who did write questions for the exam, One was Professor 
John Simpson, who was then an associate professor at 
Rutgers University. He was then at -- I ama little 
confused, because when he first: started to write questions 
for us he wad a professor at Fordham, I believe he was 
at Rutgers at the time of th> examination. 

THE COURT: — Well, one or the other. 

THE WITNESS: At the time he was writing 
questions for us he was not only teaching at Rutgers and 


I believe - -eparing his thesis for the doctorate in social 


oe 
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work, buthe was a consultant for HRA in the policy re- 
search division. He was doing a special study for 

HRA On work and welfare in New York City, and he was 
actually present in the HRA offices doing this study and 
did have some chance to observe people in the ag incy 

as he was doing the study, interviewing people in the 
agency. 

He has had an enormcus amount of experience in 
various voluntary social work agencies in New York City 
and in other cities. He was acti.q director of the 
Wiltwick School for Boys, for example. He administered 
2 child care project in the Albert Finstein School of 
Medicine. Ne was a consultant in a project in the 
Bedford-Stuyvesant s2ction in Brooklyn. I could go 
on and on with his credentials. 

The other expert was Dr. Roscoe Brown, who 
is director of the Institute of African Affairs and 
professor of education at New York University. He is 
well known in the city here. “He has been particularly 
involved with working on so-called culture effair 
examinations. He was a consultant to the Manhattan- 
Bronx Transit Puthority, and he was a consultant on 
discrimination in the use of tests. He was a consultant 


to the New York C‘ty Human Rights Commission, 


i) 
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He was a mert-er of the -- well, he is, I 
guess, the conmittee on Afro-American studies profi- 
ciency exam for the New York State Iducation Department, 
and he is a member of the Advisory Committee on Urban 
Education for the Uducational Testing Service. He is 
the author of numerous books, 

Q | HMow would vou characterize the race of these 


subject matter specialists? 


A They are both black. 

9) What was their role in preparing the examina- 
tions? 

A I asked them to prepare questions particularly 


in the community organization and community relations sec- 
tion of the examination. I alsodid ask them to 
contribute any questions on current events they were 

able to contribute that were relevant. 

I think ™ asked Professor Simpson to contri~ 
lute some questions on supervision, I made a select*on 
from the questions they contributed and the questions 
were revived and worked on quite a bit that they contri- 
buted. 

THE COURT: Have you in the course of pre- 


paring your testimony here in light of this Lawsuit 


reviewed the test to determine what percentags of con- 
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tribution you think that those consultants made to 
the ultimate examinations? 

THE WITNESS: Yes. I know which ques- 


tions originally came from them, 


THE COURT: Do you know offhand the number, 
just to start? We can get the questions themselves 
later. 

THE WITNESS: I think there were nine or 
ten of the total. The contribution was larger, but 


the total number of questions usad. 
THE COURT: You actually used ahout nine or 
ten? 
THE WITNESS: Yes. 
BY ‘MS. LOREN: 
Q Mrs. Willingham, are you familiar with a 


training course given by HRA to prepare for this 


exam? 

A Yes. 

Q Do you have any of the materials used in that 
course? 

A I had in my posgession when I prepared the 


test all the training materials used in the course. 
Q Did you use these materials in preparing the 


examination? 
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A Yes, I did. 

(Defendants' Exhibit J marked for identi- 

fication.) 

NSe LOREN: These are not the entire train-~ _ 
ing materials. Those are in the loose-leaf form. 

I have copied the substantive ones. If the plain- 
tiff has no objection we will introduce these. 

MR. MINTZ: I just received these after 
lunch. I haven't yet had an opportunity to determine 
whether the admission of vart of this without all of it 
would be prejudicial. 

THE COURT: If you want to put in anything 
further you may do so. It may all be relevant 
technically, but it might not prove very much. 

(Defendants’ Fxhibit J was received in evi- 


dence.) 


Q Did you base any questions in the examination 


on this training material? 


A Yes, I di. 

Q Can you tell us how many? 

A I think I counted them, I hope I am getting 
these numbersright. It's either 19 or 20. 

Q There has »een testimony that this examination 


was for a generic position. Are there any other kinds of 
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generic titles in city government hesides supervising 


human resources specialist? 


A Yes. 
Q Can you give us one or two examples? 
A The most obvious example is the attorney title 


which differs very much depending upon the agency that the 
attorney is assigned to. The personnel examining 
series of titles, the occupational group that Mr. Rosen- 
berg and I are in, that is a generic title. There is 
no generic title quite like this, as all-encompassing as 
the human resources specialist title. 

Q How does the fact that this is a generic 
title affect preparation of an examination? 

A It means that the areas of the test have to 
be determined to be areas critical, areas that are in- 
cumbent to all employees in the various positions under the 
title. It means that you cannot examine for a specific 
function, specific knowledges that one pergon may have 
and that another person may not have, but that you have to 
determinewhat areas and what kinds of subject matter are 
important areas that should be -- in which each person ir 
the generic title should be competent or should have a 


certain dec: se of competence, 


THE COURT: I don't know if you know anything 
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about bar examinations for lawyers, »ut would you say 
it might compare to a Lar exam for lawyers, which I will 
State for the record, and I think the lawyers on both 
Sides will agree with me, asks you a little bit about 
everything that they can think of in the law, or at 
least reserves the right to, as distinct from an exam, 
let's say, on patent law or domestic relations law? 

TRE WIT 'FSSs Roughly, except that it is not 
anywhere near as exhausting or as specific as that. 

THE COURT: I am talking in terms of breadth 
ana scope. 


THE “ITNESSs Yes. 


Q Mrs. Willingham, let's turn to the examination 


Could you tell us, first of all, the difference | 


| 
hetween the open competitive examination and the promo- 
tional? 


- 
? 


The difference was in ten questions. NO. 3 
under the test plan, which was called "Functions of Relevant 
Public and Private Agencies" for the open competitive exam, 


and for the promotion exam these questions were questions 


that were more directly about specific employment agencies 


of TRA. 
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THE COURT: As Mr. Rosenberg testifiec,. 
liow many questions were those? 
YEON 
Which questions were they? 
Questions 71 to 8f, 
THE COIRTs The last ten, is that right? 
THE WITNESS: Yes. 


Can you relate the test questions to tha 


and in the job analysis? 


n 
fay 


Q 


A 


test plan. 


Yes. Shall I go anead and do that? 


fes. 


Questions 1 to 25 related to No. IV and V cf the 


Questions 26 through 49 related to No. II, 


which is current relations ance organization, 


is called 
through 50 


vocabulary 


Questions 41 through 45 were No. VII, which 


here language usage, including -- questions 41 


were the language questions, language, 
and reading comprehension. 


Questions 51 through 55 were the arithmetic 


and interpretations of grapns, tables and charts. 


plan? 


THE COURT: What number is that in the test 


h in the test plan 
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THE WITNESS: That is No. VIII. 

A Questions 56 through 70 were the questions on 
current developments and problems in the field of 
human © vices, which was No. II. 

And questions 71 through 80 were No. I, the 
functions of relevant agencies or component agencies of 
HRA. 

THE COURT: ) Or in the case of the other one, 
the o \er group of agencies. 

THE WITNESS: Yes. I started with the 
open competitive exam. 

Q Can you tell us which of these questions 


came from the subject matter experts? 


A Yes. I can tell you the specific questions. 
Q Could you,please? 
THE COURT: That is Professor Brown and 


Professor Simpson? 


MS. LOREN: That's right. 
A Questions 25, 32, 33, 34, 35, 36, 39 and 40, 
Q Which of the questions were prepared by you and 


your staff? 
A Questions 1 through 24. 


Q Did anybody else prepare any questions or was 


it the remainder of the test? 


i 
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A The remainder of the test. 
Q You stated hefore that some of these, about 20 


of these questions, came from the training materials from 
HRA. Can you tell us which questions came from the 
training material? 
A Yes. 26, 27, 28, 29, 30, 31, 38, ots S8,> 67, 
68, 69, 70, 72, 73, 75, 76, 78, 79, 980. 
I think I might say there are a number of 
other questions which I got from other scurces, because 
I nad a good deal of the material that was also in the 
training material, which may have appeared in the train- 
ing material. 
THE COURT: But those that you just mentioned 
you know did appear. 
THE WITNESS: Yes. I know the page number 
it appeared in the training material. 
Q Why did you choose to take sone of these ques- 
tions from the training material in general. 
A Because the Training Division of HRA is set up 
not only to train employees to do a better job but also 
to prepare -~ it is the practice for the Training Division 
to prepare, to have courses of instruction to prepare em- 
Ployees for promotion examinations. It is expected 
that the director of the training staff will be familiar 


with the functions of the jobs that are being examined 


| 
| 
| 
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2 for -- to be familiar with job functions because chey 
3 are doing training of new employees and in-service training 
4 courses for employees regularly. | 
5 The director of training in HRA was a man who 
6 had been associated with the agency for a good many 
7 years as far as I know, long before HRA was established, 
8 so he was familiar with the development of these titles. | 
9 I had my own -- apart from my own ideas about | 
10 what should go into the exam and the type of materials | 
ll that should be used for the exam, I felt that his judgment 
12 was pretty important, and it seemed to be suitable to 
13 | work together wit’: him and I found the collection of 
14 | the materials he used was very good and I referred 
15 to the materials he had because they were useful fcr him 
16 and he included some things I didn't have in my 
17 possession. 
18 THE COURT: If I understand you correctly 
19 you would expect on the basis of what his assignment wis 
20 that he would be a good scurce, since he knew what the 
21 job content was, what went on in HRA, and so forth, so you 
22 looked there and when you found something you felt 
23 was useful you used it, 

’ 2A TIM WITNESS: I also felt that he was aware, 
25 t:-' he had a good idea of the knowledges and skills that 
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would be required for doing an adequate jolh. 

Q Did you confer with him at all concerning 
what questions vere going to appear on this examination? 

A I didn‘t confer with him in terms of specific 
questions, He was also partly doing some training 
for the participants who were to take the civil service 
exam. He gave them some orientation in taking 
multiple choice questions, how to answer graph questions, 
reading questions. In fact, he prepared whole groups 
of sample questions on varous areas, none of which were 
used by me, but he did prepare them and he gave them 


this information, 


THE COURT: What was his nane? 
THE WITNESS: Joel Cohen. 
May I add one thing? The promotion 


candidates and all provisionals in the agency were able 


to take this training course. It was made available 
to then. 

THE COURT: It was open to everybody? 

THE WITNESS: It was open to everybody who 


was a member of the agency. 
THE COURT: Without cost? 
THE WITNESS: Yes, without cost. 


.@) ‘tea. Willingiam, did anyone at HRA review the 
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final examination before it was given? 


A No. 
Q Why not? 
A It is not the policy -f the Department of 


Personnel for security reason: ~2 have the exam reviewed 
by the 1CY Certainly not until after it is given. 
1S. LOREN: I have no further questions, 
your Honor. 
THE COURT: ‘\11 right. 
CROSS EXAMINATION 
BY MR. MINTS: 
Q If I understood you correctly you spent 13 | 
years up until this past fall working in Examination 


Division S and upon your promotion you were transferred i 


to Examination Division A? 


{ 

A Yes. 
Q Why didn't you stay in the division in which 

you had the most experience? | 

THE COURT: If you know. 

A It was an administrative -- first of all, itis 

an administrative promotion, and also the exams in which 

I have developed expertise have also become a respon- 

sibility of this division. It was partly a matter of -- 


Ihave similar responsibilities in this division 


as far as special fields. 
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THE COURT: I don't suppose you promoted 
yourself, did you? 
THE WITNESS: NO. 
Q Divis’on S no longer, despite its initial, has 
responsibility for social service exams? 
A All the examinations in the professional social 


work, the titles in social work, the examinaticas for the 
welfare series, a iarge group of those examinations are 
going to be given this spring at the highest levels, 
supervisory 3 welfare and assistant director welfare, 
those exams I have handled for the past three times 

they were given, those will be given in the spring, and 

I will be responsiblefor those. 

| THE COURT: Eve: though you are in Division 


A, is that what you mean? 


THE WITNESS: That function has heen trans- 
ferred. 

THE COURT: The exams went with you, is that 
it? 

THE WITNESS: Yes. 


BY MR. MINTZ: 
Q But the human resources specialist series 
is not a professional exam in the sense of requiring a 


particular level of education? 


10 
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A NO. 

Q So tliat is still in Division S$? 

A At the moment. 

Q You indicated you have prepared job analyses 
for several social service posit.ons. What was 
yo urpose in preparing those job analyses? 

A For the purpose of preparing examinations. 

Q They had the same purpose as the one ‘lone by 


“xe Rosenberg in this case -- that is, you or someone 


else took that test plan and prepared an exam on the basis 


of it? 
A That's right. 
Q You didn't do it on the basis of classification 


or salaries or that type of thing? 

A No. 

Q In view of your experience do you know -hy, 
if there is any particular reason why you did not 
do the job analysis which was involved here rather than 
Mr. Rosenberg and Mr. Fishbein, who I believe was partly 
involved in some of them? 

A That is rather difficult to answer. There 
are two reasons. First of all, tir. Rosenberg had a 
great deal of expertise in doing job analyses and also had 


a great deal of familiarity with HRA functions and 
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titles, Also, I had an enormous additional work load 
and it was not possible in terms of my work load 
to do that part of the work too, 

THE COURT: Can you tell me, “irs, Willingham, 
is thece any normal procedure with regard to whether or 


not the person r~ -ring the job analysis will also pre- 


rere the exam < 28 that vary from exam to exam? 
THE WITNESS: It varies. 
THE COURT: Sometimes they do and sometimes 


they do not, is that it? 

THE WITNESS: Yes, But it was expected 
that if ‘irs, Rosenberg had stayed in the division he 
would have preparedit. 

THE COURT: So in this case there was a 
fortuitous element as well as the other clements? 


WITNESS: That's right. 


THE COURT: In any event, it apparently is 
not a universal practice for the persor preparing the job 
analysis also to prepare the actual examination, is that 
right? 

THE WITHESS: No. It might be in the 

case of jun analyses that I am working on now I will do 
part of the job analysis, but because it will be 


exhaustive I have a number of staff members who are seeing 
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people I will not be able to see, and it will be brought 
together and it may be they will have nothing to do with 
preparing the exani. 

Q Prior to the examinations in issue and the 
other seven which are interrelated with them, what was the 
nature of the job descrintio’ |, the job audits, that you 
worked from as compared with the ones involved here? 

Was there any difference? For instance, the exaiuina-_ 
tions you prepared for social service title two or three 
years ago, did you have the same type of job audit 
available to you as was involved in this case, or has 
there been. some change xzade in the last couple of years? 

A The formal job analysis in the form you 
see it now has been a practice only during the past few 
years. I can’t tell you. “he exact date when it stated. 
I didn't mean that we didn't do research into the 
job informally, but it was not produced in a written docu- 
ment .n the way it is produced now. 

w So in the past if you did not do the job 
audit yourselt you would have to get the information 
“rally? Or how would it work? 

A Well, I would go -- I would get the informa~ 
tion orally and take notes which I would have in my 


possession, and also I would draw upon my experience 
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and knowledge of the job through my relationshisp 
with people in the agency through discussing the 
functions of the job with key people in the agency. But 


the job analyses I am referring tc were formal job analyses 


which I have prepared d: -ing the past three years. 
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Q Prior to three years ayo you did not prepare job 
analyses either? 
A I am saying we did not prepare formal job analyses, 


which doesn't mean that I did not do a great deal of research 
about the job, but it just wasn't submitted to the 
Commission as a formal document the way it is now. 

Q You indicated you were assigned to prepare the 
exam approximately in the early part of March of 1972. 

We know the exam was administered on October 14th, 1972. 
Do you know, in fact, when you completed all your 
work on it? 

A Probably in mid-July. I would say earlier -- 
the exams go through a process of review, so I was probably 
finished -- I probably finished my version of it early 
in September. 

Q So we are then talking about that period of approx- 
imately early March to early September while you were working 
on it, while you were also working on other matters which 
you mentioned in your direct testimony, is that correct? 

A Yes. 

Q Now,you have already indicated that Defendants' 
Exhibit H was not available at the time you were writing 
the exam. That is the reorganization plan. 


Defendants' Exhibit I, the newsletter dated in the 
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summer of 1972, do you have any clear recollection as to 


whether you, in fact, saw that prior to early September 


when you finished working on the exam? 


A You mean the newsletter? 
Q The newsletter, yes. 
A I know I used that in preparing the exam. There 


was a question that was based on -- 


Q On material in that newsletter? 

A Yes. 

Q Do you recall which question? 

A I think there is something on food stamps. 


There is a question on food stamps. It is in cae of the 
latter pages in that newdetter. 

Q You don't recall the question number? 

"A The question number? 

Q Yes. 

A I will see if I can find it for you. Question 58. 

Q 58 came from material in the newsletter, 
Defendants' Exhibit I? 

A Yes. There is more coming from the training 
material, probably was part of the training materia). 

Q Do you know of your own knowledge, in fact, how 
widely distributed that newsletter is within the confines 


of HRA? 
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A To my knowledge it is distributed to all key 
personnel and all the component agencies. I don't know -- 

Q Well HRA has about 30,000 employees? 

A Yes. 


I dont believe it is distributed to individual 
employees, but. it is made available to employees. 

If you will look at it you will see it is something 
that is meant for general information of all employees. 

I am on the mailing list of material that is distributed -- 

THE COURT: You don't purport to be able to tell 
how many people who took this exam actually were people who 
did see this brochure? 

THE WITNESS: No, I have no idea. 

THE COURT: You proceeded on the assumption that 
it received sufficiently wide distribution that it was 
reasonable to assume that it had come to the attention of 
a large number of people, is the: right? 

THE WITNESS: <e . It is published for that reason, 
news items of interest. 

THE COURT: We are not arguing about that; I am 
just trying to understand the limits of your information. 


BY MR. MINTZ: 


Q Now, in your initial testimony on direct you stated 


that nine or ten questions were taken from those prepared 
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by the expert and enumerating what you listed, or what I 
count to be 8; is ‘hat the correct number? 

THE WITNESS: I have a record of it here. 

Q Now, you also stated, if I heard you correctly, 
that there is perhaps no position in city government or 
few as broad in their scope as the ones we are concerned 
with here, Supervising Human Resources Specialist, is that 
correct? 

A I don't believe there is a position with this 
greater variety of difierent functions, widely different 
functions as the HRA position. 

Q Did that factpresent you with special difficulties 
in preparing the examination for this title? 

A I would say it was a difficult examination to 
prepare but it was certainly possible to decide on certain 
critical knowledges that shouldte important, no matter what 
agency, no matter what function a person had. 

Q Did you decide on those knowledges or did you take 
those as given from the job audit and test plan? 

A I had the job audit and test plan which had already 


been prepared, and I was substantially in agreement with it, 


with the job audit and test plan. 


Q I noticed also in your listing of what portions of 


the test related to portions of the plan, you omitted 
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VI, Machine, Equipment and Supply Purchase, Use and Manage- 
ment including safety. 
Were there any questions relating to that area on 


the exam? 


A There were. Actually I think what I should have 
done was group IV and V and VI together. There was a 
very -- the proportion of questions in that area was small. 

Q But they would come within questions 1 to 25, if 


they are there at all? 

A Yes, I think so. 

Q Would it have been within your discretion to 
determine that no questions in area VI need be included? 

A I felt that this was not as important. 

THE COURT: You are not bound to ask questions 
in that category? 

THE WITNESS: No. I felt that this area -- it 
would have been better to minimize that area because I felt 
that it might have been too particular and too many people 
wouldn't know anything about it. 

Q There have been several references to the training 
course. What, if you know, was the purpose of this 
particular training course whose materials you used in 
preparing the exam? 


A What was HRA's purpose in giving the exam training 


® F& B BB 


slbr 6 Willingham-cross 293 
course? 

Q That is correct. 

A To prepare their employees to do well in the 


examination. 

Q So it we. wlely, or its main thrust was exam pre- 
paration; it was not to prepare them to be better Supervising 
duman Resources Specialists? 

A No, this was specifically for exam preparation. 

Q Did you yourself attend any of the training sessions 


or have any personal familiarity with them on seeing the 


materials? 
A No, but I think there is -- the entire curriculum 
is included in that manual. I think it is, I did not 


attend the course. 


Q The entire curriculum I notice has a number of 


sample questions. 


A Yes. 

Q Do you know where HRA got those questions from? 
A The training staff wrote the questions. 

Q HRA's own staff wrote those questions? 

A Yes. 


Q They were not taken from any other tests of the 
Department of Personnel material to your knowledge? 


A I don't know. There may have been some quetions 
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that were derived from questions that were in the public 
domain, civil service preparatory books, and also other 
promotion exams have been given where they could have based 
their questions on some of those. It does not look like 
they did. If so, a very small propor*icn were. 

Q say it does not look like they basea them on -- 

A If so, in a very vague way. The chart graph 
questions, they might have been questions that had been used 
in other civil service tests. 

Q Do youknow how many people, in fact, attended those | 


| 3 
training courses? 


A No, I have no knowledge of that. 

Q Do you know if they were required in any way? 
A No, I don't believe they were required. 

Q You believe they were not required? 

A I have no knowledge of that except I would not 


expect it would be required. It is up to the employee to 
decide whether he wants to prepare hue an exam. 

Q Was there any other reason that the exam was not 
submitted to anyone at HRA prior to its administration 
other than security? 

A None that I know of. 

Q Now, are youfamiliar with discussion in the personnel 


field particularly as it relates to testing regarding the 
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problems or the facts that heve been developed relating 
to possible discriminatory impact of examinations; that 
is, differences in performance between blacks and whites, 
Hispanics and whites and other ethnic groups? 

MS. OMANSKY: I object to the question. 

THE COURT: Will you reaithe question back. 

(Question read.) 

THE COURT: There are various points I would like 
to .aake. 

First, as far as the form is concerned, it is a 
poor question. 

Secondly, insofar as it goes beyond the direct 
examination, which is what I think Ms. Omansky obiacted 
to -- 

MS. OMANSKY: No. I am not even sure an expert 
would be able to handle the scope of that question. 

THE COURT: If it is just as to form you're sus- 
tained. 

MS. OMANSKY: Besides, I think it ought to be more 
specifically directed,more specifically phased. 

MR. MINTZ: I will rephrase my question. 

THE COURT: All right, Mr. Mintz is crying uncle. 
BY MR. MINTZ; 


Q Have you in your personal experience in connection 
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with your job become aware of any discussion relating to 
aifferences in the performance of ethnic groups on 


written employment examinations? 


A Yes, of course. 
Q Where did you find such information, if you 
recall? 
THE COURT: Your question was, were you aware 


of discussions, and I am not quite sure what you mean by 
that. 

MR. MINTZ: I was trying to give it in the broadest 
terms possible, whether it was something she read in a 
professionali journal, whether it was somethinc she heard 
discussed in the office, et cetera, and she said she was 
generally aware, and now I am trying to find out where 
it came from. 

A First of all, there was considerable publicity in 
the press which I would obviously be interested in because 
I am in the business of preparing tests, the problem of 
administering tests in the fire and police services in the 
various cities. 

THE COURT: Have you been involved in any prior 
litigation in this field, as a witness or otherwise? 


THE WITNESS: Have I -- 


THE COURT: Have you been a witness or been involved 
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in any way in any of the earlier cases on the subject of 
discriminatory tests? 
THE WITNESS: Discriminatory tests? No. 

BY MR. MINTZ: 

Q In your preparation of the examination were 
there any steps which you took in an effort to deal with 
this problem to perhaps minimize any discriinatory impact 
your exam migh have? 

A This was a very difficult problem. I am elabor- 
ating on what I said previously. This was a very 
difficult problem because in this case we were examining 


for positions at a level where a certain degree of pro- 


ficiency and knowledge, professional knowledge and background 


knowledge was required, so that we were within those limi- 
tations. Because no particular educational requirement 
was ~-- because there was no particular educational require- 
ment, we made a very strong attempt not to have the 
questions depend on particular professional training, and 
not to use professional jargon; to frame the questions ‘+: 
terms of -- well, when we were asking about a concept we 
explained what it was we were asking for, so that we were 
able to test the person's judgment about an idea that 

we felt was sig..ificant, or about as >»ject we felt was 


significant in terms of what we were examining for. 
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We tried not to use complicated sentence structure 
or anything that would -- well, we would do that normally 
anyway -- the reading and chart and graph interpretation 
questions, I think I can say this, because there is some 
research, although I don't know how conclusive it is, 
that educationally disadvantaged people would do poorly 
on reading and graph interpretation questions, and yec it 
was decided that this was an essential part of the job, 
and that a certain level of reading ability was required 


and a certain ability to do the simple kind of chart inter- 


pretation and the simple kind of arithmetic that appeared on 


the test was needed, and those questions were geared at 
a very easy level. 

It wage a’ .*r a good deal of discussion decided 
not to eliminate it from the test. 

THE COURT: Am I to understand from what you said, 
Mrs. Willingham, that you were conscious o* the subject, 
if you want to call it that, or the problem, or whatevur 
it is, of possible impact, racial impaci of the test while 
it was being framed? 

THE WITNESS: Ch, yes. 

THE COURT: And you have mentioned these things 
as steps that you recall that you took to eliminate or 


minimize that possibility? 
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THE WITNESS: ies, at the same time I -- 

‘HE COURT: You are not just now looking back 
and saying I did it? 

THE WITNESS: Oh, no. 

THE COURT: You actua”"*y intended to do it at 
the time? 

THE WITNESS: But we also had to gear the content 
toward the level of the job. The content of the test was 
also an extremely impo ¢ factor in terms of being a valid 
test for the job, for the title. 

BY MR. MINTZ: 

Q Is there any way to characterize the reading level | 
that is required for one to successfully perform the job 
of a Supervising HRS? Can you characterize it in any final 
fam, such. llth grade average or third year college, or 
anything of that nature? 

A I can't do that because, first of all, individuals 
vary, and you really have to think in terms of what was 
required in order to do the job. The reading material 


chosen was the kind of reading material we expected the 


employee would be able to read. 
THE COURT: In other words, you were not interested 
in the fact chat somebody can read Tolstoi, but what you are 


interested in is if they can read something in this field and 
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understand it? 
THE WITNESS: Yes, something that they may have to 
read on the job, somethi in this field. 
BY MR. MINTZ: 
Q Do you recall being present at a deposition in 
this matter on December 18th when I examined you about 


this case? 
A Yes. 
Q I asked you essentially the same question about 
what steps were «ken to deal with any problems of ethnic 
or racial bias, . iI refer to page 35 of the deposition. 
Your answer was -- and I quote: 
"One important thing. We made a strong effort to 
use language that was to eliminate professional type of jargon 
to use language -- not to use academic type language that migh 
not be understood by minority candidates; to phrase questions 
mM practical terms rather than in theoretical terms, generally 
avoid the academic type approach to the question." 


Is that still your answer to this question? 


A Yes, with the elaboration as given. 
Q No you have a copy of the test before you? 
A Yes. 


THE COURT: I am interested to hear the question, 


but I think this would be a good time to take an afternoon 


pm 
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recess. 
(Recess.) 
THE COURT: I have a pretrial conference in 
a case which involves a fairly large number of people 
at 4:30. 
I do not want to curtail anything, but I will 
have to stop at that time. 
BY MR. MINTZ: 

Q Now in connection with my previous question about 
the questions on the exam being specific, which you said was 
One way which you used to deal with possible problems of 
ethnic or racial bias, I refer you to the first 25 questions 
in the examination. 

Do you have a copy in front of you? 

a Yes. 

Q Is there anythingin any of those questions which re- 
lates to Human Resources Administration any more than it 
relates to any other organization in which there are management 


supervisory functions? 


A I would say that each one of these questions are 


questions that would relate to supervising in the Human 
Resources Administration. 
| 


’ 
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Q They could also relate to a supervisor in the 
Corporation Counsel's office, in the Department of 
Personnel, as yourself, a captain in the Police Depart- 
ment, a battalion chief in the Fire Department, virtually 
any other supervisory position, couldn't they? 

A Not necessarily. There may be some -- I 
would choose a question that I know would relate to a 
supervisor in the Human Resources Administration, 
which doesn't mean -- there are certain principles, cer- 
tain concepts. I am not saying I examined in terms 
of writing in terms of concept, but there are certain 
ideas and principles that would hold true no matter where 
the supervisor was functioning. 

Q Where did these questions come from? You 
said, focusing again on these questions, 25 was prepared 
by one of the experts; 1 to 24 were prepared by you or 
your staff. Were they created as an original thing 
for this examination? Were they. taken from other 


examinations, either in the Department of Personnel files 


or elsewhere? Were they modified? How did they 
develop? 

A They were original questions created for this 
exam. 


Q Each and every one of them was solely created 
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for this exam and they originated nowhere else? 


A That is correct, 
Q You also voiced a desire to avoid the use of 
jargon. I refer you to question 14, which asks ubout 


the halo effect and how it might harm supervisor- 
subordinate relationships. Would that be a question 
which uses jargon, in your opinion? Is halo effect a 
professional jargon of some sort? 

A I wouldn't say it is jargon. It is a 
psychological principle that I would expect the super- 
visor at this level to understand. It is something, 
an elementary idea, that appears not only in practically 
every elementary supervisory text, any psychological 
text. It is not a difficult idea. 

THE COURT: Without minimizing what you 
just said, I didn't know the phrase myself before, which 
doesn't prove anything because I am not in your field, 
and I had not heard it until yesterday. What does it 
mean, having an attitude towards somebody as if they 
were sintly or what? 

THE WITNESS: It means basing your judgment 
of an individual -- an individual example of a person's 


work on your overall judgment of the person's function- 


ing, so that if he did a bad job in some area hecause you 
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have a qeneral picture of his being a good employee you 
would ignore this, the supervisor wouldn't he aware 
that this is something he did poorly. We considered it 
an important idea for a person in a supervisory capacity 
to understand, 

Q Wouldn't it have been possible to spell out 
a function saying the possibility of one's misjudging 
individual incidents because of a general viewpoint 


about an employee would have this-and-this effect rather 


than using the term? 


MS. OMANSKY: I object to the question. 
THE COURT: I think the question answers 
itself. It would be possible to do so, there is no 


douht about it. 
THE WITNESS: You would make a different 

question of it. 

Q Were there any challenges to any of the proposed 
key answers to this examination? 

A There were very few, something like, I believe, 
Tis My memory is not exactly accurate on this, but 
I think therewere less than 15 candidates submitted 
protests to the examination. There were very few. 


This is the normal administrative procedure, that 


candidates are given three weeks within which to submit 
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protests. The protests are carefully considered and 
very often if we feel there is validity,we are not perfect, 
we can make mistakes, and this is why the candidates do 
have this opportunity to submit protests. There were 
very few protests. 

THE COURT: How many people took the com- 
bined exam, do you know? 

THE WITNESS: Ov 1100 people. 

THE COURT: And 15 out of that total, as 
far as you recall -- 

THE WITNESS: I believe so. I can give 


you the exact numbers. 


THE COURT: You are sure that is a fair 
approximation? 
THE WITNESS: A very small number of protests 


were received. 
BY MR. MINTZ: 

Q Just to be certain, it occurred to me I asked 
a question based on my own knowledge and it might not be 
clear. There is a recognized procedure whereby some- 
times following examination proposed answers are published 
and persons who took the examination have the right 
to submit challenges to any of those proposed answers and 


their reasons for such challenges, what they think should 
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be the correct answer, and those are considered by the 


Department of Personnel? 


A That's right. 
THE COURT: Is that the way it happened 
here? 
THE WITNESS: Yes. 
Q Were any changes made in the final key in 


view of the protests? 
A No, the protests were very insubstantial. 
THE COURT: I don't think you necessarily 
base your decision on the actual number of protests, do 
you? 
THE WITNESS: The content. One protest 
vould be enough for us to allow another answer if 
we thought it was valid. Not only that, there is a 
protest that goes on before the final key is published, 


we do an item analysis, and if on that basis we feel we 


have inadvertently given two answers that are very close 


and that could possibly be validly considered correct 
ansvers we will allow two answers. I believe we did 
that. 

MR. MINTZ: May I have this marked as the 


next plaintiffs’ exhibit. 


(Plaintiffs' Exhibit 70 was marked for identi- 
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fication. ) 
THE WITNESS: You can see in question 78 
we allowed two answers, and that was on the basis of the 


item analysis hefore the protests were submitted. 


Q That was 78 on the open competitive, 2013- 
A Yes. I don't seem to have a copy. It 
was question 78 on the open competitive, I don't have 


a copy of the key answers. 


Q I show you what's been marked Plaintiffs' Exhi- 
bit 70 for identification. Are you familiar with that? 

A Yes. 

Q What is that? 

A The item analysis we used before publishing 


the key answers, 


Q Were yiu involved in the preparation of that? 
A Yes, 
Q Can you tell us how it came alout? 
A This is a normal practice after every exam 
is given. 
THE COURT: I have already tried one of these 


cases, and I think probably something about this ought to 


be in the record, but I am generally aware of how it 


works. 


Q Let me summarize it in the hopes of expediting 
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it and you can tell me if I am correct. 
™his only relates, first of all, to 2913, the 
open competitive. To my knowledge, at least, I 
haven't seen any item analysis for 1631, but they are 
virtually identical. 
As I understand it, a random sample of 309 
of the papers is selected, they are then graded on the 
hasis of the proposed key and the top 190 and the botton 
199 are sulijected to an item analysis. The middle 
hundred are dropped out. So you then get a list of how 
many people in the top 199 put answer A on question 1 and 
answer —, C, 0, etc., and so on down through the 89 
questions. 
Isthat the procedure? 
A That's right. 
\) As an example, in connection with this question 


14 we have been talking about I notice that 59 of the 


top 190 put answer A, which is the key answer, 49 people 
put answer C, and the others were scattered around in B 
and D; and of the bottom 199 the majority, lass than the 


majority, put answer A, the proposed key. 


Youldthat give you any reason’to either allow | 
an additional answer or ‘strike the question? 
A It would give us reason to see that this was 
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a comparably difficult question for the candidates on the 
test. It showed us that the candidates who generally 

did poorly on the testoouldn't answer this question. 

It would make us inspect item C to see if there was any 
validity for taking this answer. But then we would 
proceed to make a determination as to whether answer C had 
any validity, and since it was decided that this 

answer was not a correct answer, that there 2s no validity, 
we might have some idea about why people took this answer, 


and in this case it was because they didn't understand. 


They were wrong. This wouldn't mean that we would allow 
answer C, We wouldn't allow a wrong ansver just he- 
cause a great many candidates took it. We night do so 


if we found there was some validity. 
Q Isn't it also possible in a situation like 
this, where only half of the top third of the test takers 
got the right answer, that you might strike this question? 
A It would mean this is a discriminating question, 
that this is a difficult question, and there have to 
be questions at various levels of difficulty. 
“THE COURT: When you use the word "discriminat- 
ing” in that sense you mean it requires -- 
THE WITNEDSS: That is unfortunate, but that 


is the word used in our jargon, 
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everyone did that on the average statistically 25 
per cent would get each of the answers, is that the way it 
would work? 

THE COURT: I don't know that ltrs. Willing- 
ham purports to be an expert in probability. I will 
take judicial notice of the rough concept. 

A Whether or not that is true, we still wouldn't 
strike out an answer, just strike out a question because 
that happened. Because even though it were possible 
that everybody guessed, we certainly have no way of de- 
termining that. 

THE COURT: Isn't the response, the pattern 
of the response, to No. 15 close to the line which you 
might strike an answer? Suppose there were only five 
people who got it right, for example. Would the sheer 
lack of numbers make you feel that you should strike the 
answer? 

THE WITNESS: We would strike out a question 
only if we felt it wasn’t a valid question, if we 
didn't have any correct answer or any acceptable answer. 
We would do that, 

THE COURT: Regardless of how many people 
got it right? 


THE WITNESS: That's right. It would be 
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THE COURT: It is a term of art, and has noth- 
ing to do with the racial question? 
THE WITNESS: Yes. IT have to use that 
word because we use it. It distinguishes the candidates 
who do weil on the test. 
Q As another example, question 15 of the top 


thicd, the sample of the top third, 35 picked A, the 
proposed key, 35 picked D, 17 B and 13 Cc. 

There you have only roughly a third who 
picked what the department considered the right answ>r. 
Was there any thought of striking this question from the 
examination or allowing an additional answer? 

A No, because in the same way, after reviewing 
the other three key answers it was determined that A 
was the only correct -- was the only acceptable answer. 
Of all the answers this was the only answer that was 
an acceptably correct answer to the question. 

Q If people arrived at their answers by pure 
guess work, wouldn't it statistically be true 25 per 
cent would pick A when you have four answer °? 

A I don't follow you. 

Q You have four possibilities. Tf I had no 
idea what the answer was and knew that I wouldn't be 


penalized for a wrong answer I would guess. And if 


c= 


on 


fo») 


~] 


decided that that was a difficult question, or that 
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' 


was difficult for the people who took the test. 

Q The fact that it was extremely difficult 
and only a small percentage answered it correctly 
would not of itself be enough for you to strike that 


question from the exam? 


Q Focusing on that question again for a moment, 
it begins: 

"It is generally considered that the best 
interview is the one in which the interviewer talks less 
than the person interviewed." 

When you say something like "It is generally 
considered," where does that come from? Whose general 
consideration is this that you are reciting? 

A I hate to use this word “experts,” but the 
body of knowledge about interviewing techniques, in 
which there are certainly a number of well-known authori- 
ties who have written texts about interviewing, and it 
is not only that but it is -- 

Q Is this something that comes out of textbooks 
for the most part? 

A Well, every supervisor does have to learn how 


to interview. He may not learn this from a textbook. 
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THE COURT: I think whet “rc. Mintz is asking 
you is whether you believe the proposition you have 
stated here comes largely from the textbooks. 


THE WITNESS: I think you would find this 


idea in a texthook, but I wouldn't say the idea necessarily 


comes from a textbook. Anyone who has experience with 
interviewing, anyone who was a competent interviewer, 
would know if the pereun doing the interview does all the 
talking he is not conducting much of an interview. The 
purpose of on interview is to get the other person to 
talk. 

THE COURT: Just like a competent cross 
examiner, for example? 

THE WITNESS: That's right. You wouldn't 
say it is an absolute rule, because it is not an 
absolute rule. There may be cases it is better for 
the interviewer to do the talking but that wouldn't 
generally be so, 

Q Similarly in question 16 it hegins as fol- 

lows: 

"Studies of groups of workers doing the same 
jo’) under the same conditions have shown that there are 
always a few workers who have more accidents than the 


rest." 


ae 


————— 


72 
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Where does one find these stuviies which purport 
te slew this proposition? 

THE COURT: What is the relevance of that, 

Mr. Mintz? 

MR. MINTZ: My point in this particular phase 
of the question is to show that these are textbook questions). 
They are in fact not practical at all. They are 
things which people who are students of the field, academi- 
cians, would know well but need not necessarily he known 
by the people who are capa>le of doing the job. 

THE CCURT: I don't construe this question 
to require the person taking the exam to agree with a 
proposition stated hut merely to hypothecate the state- 
ment. Because of the intangible nature of the subject ’ 
matter with which we are dealing here I am willing to 
permit youto explore the area, but it is only fair to give 
you my point of view toward what we are deaiing with. 

A It is not demanded that the person taking 
the test knows about these studies. 

THE COURT: Or accepts the proposition. 

THE WTTNESS: No. We are telling him 
this is what the studies say. 

THE COURT: And you don't say all studies show 


it either. 
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THE WITNESS: No. 
QO You are aware, I believe, that eligibility for 


this examination required no more, indeed, I think it re- 
quired less, than ahigh school diploma or high school 
equivalency, is that correct? 

A The person did not necessarily have to have any 
educational accreditation. 

Q But his entire experience could be of a prac- 
tical nature and very little in school? 

A That's right. 

c@) Given what could therefore be a widely vary- 
ing difference in academic experience between the candi- 
dates, did this present special problems to you in con- 
structing an examination? 

A It made it more difficult, but, on the other 
hand, we were looking for a certain degree sf competence 
that the person had developed whether or not he i formal 
educational -~ whether or not he had a formal educational 
background. It meant that we couldn't refer to certain 
terms, certain ideas, that he would only have learied 
in school without explaining them. We tried very hard 
not to do that. We still demanded, when we chose a 
question, it was a question that we felt the person 


should have learned about or been able to understand at 
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this point in his development if he was going to be able 
to do this kinc of job. 

Q Incidentally, your own background, ag I recall 
includes a bachelor's degree in Fnglish and a year of 
study at the Columbia School of Social Work. That 
is your academic background, is that correct? 

A Just ahout. 

@) And prior to your employment with the City 
of New York in 1959 your work experience was largely in 
writing, is that alco correct? 

A In e2itorial work, in publishing, as a 


professional writer. 


Q Heavily involving the use of language, in any 
event? 
A Yes. 
Q Do you claim to be a psychomatrician? 
THE COURT: If you do, will you tell me what 
Lt 2S. 


Do you pretend to have that expertise? 
THE WITNESS: I am not a psychomatrician. 
Q Have you any formal training in the field of 
test construction? 


A ‘ly training in the field of test construction 


has been mainly only job and through my own reading and 
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study. I have some knowledge of statistics, the 
amount of knowledge I need in order to do the job. 
THE COURT: What kind of formal training 
is available in test construction these days? Are 
there courses given? 
THE WITNESS: There areformal courses of study 
in the fieldof psychology. 
MR. MINTZ: I would like to move the admis- 
sion of Plaintiffs' Exhibit 70. 
MS. OMANSKY: No objection. 
(Plaintiffs* Exhibit 79 was received in evi- 
dence.) 
QO The two examinations here were among a total of 
nine that you were preparing at the same time for the 


KRS series, is that correct? 


A Yes. 
'@] For the record, again to save time, they were 
promotional and open competitive, HRS, and open competi- 


tive promotional HRS (MTD), the same three at the 


senior rank and the same three at the supervisory rank, 
is that corréct? 

A Yes. 

Q Were there questions common to all nine of 


these examinations? 


ndal7 
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THE COURT: You mean were there any questions 


on all nine of the examinations? 


v4 No, there were no vuestions common to all 


1) What were the maximum the questions may have 


had commonality? 


THE COURT: If you know. 
A Forty. 
@) Forty questions appeared on how many exams? 
A 


No, I think the best way to explain it is on 
the supervisory exam the first 40 questions appeared on 


beth the senior and the supervisory exam. The last 40 


questions appeared »nly on the supervisory exam. Then 


on the senior exam the first40 questions would have 


appeared both on the senior exam and the first level 


exam, This is the way they are divided. Each test 


had a group of 40 questions which were progressively more 


difficult. 


Q There is a code at the bottom of each page. 


A I think that is self-explanatory. 


Q As I understand that again, hoping to speed 


things up, because it may be useful at some point, taking 


the first page of questions, page 3, we have the initials 
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C-P-M-SR-SUP. That would mean competitive-promotional 
MDT SR, supervisory? 

A Yes. 

@) That would follow for the first 40 questions. 
and then up to question 79 we find comnonality among 
three exams, competitive-promotional-"DT supervisory HPS. 
And the last 19 are uniaue to this exam, to each wxam., 

A Yes. 

0 In preparing these I presume that you had job 
audits for all -- well, for six different positions, 
the three levels of HRS generic, and the three levels of 


HRS (MDT), is that correct? 


@) Was there any difficulty presented by inter- 
relating these six job descriptions and producing nine 
different examinations as far as keeping the levels 
straight? 

A The problem here was to produce groups of ques- 
tions at different levels of difficulty. It was decided 
that these portions of the exam were fields to be 
examined in common for all nine titles. So it was 
really three levels that we had to deal with. One grou? 
of cuestions which was the easiest, one which was the 


middle range of difficulty and one group which was most 
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difficult. 

8) You indicated eight cuestions on the examina- 
tion were among those taken from Professors Simpcon and 
Brown. 

if I think there were nine. I would have to 
count then. 

Q Well, eight or nine. They were prepared Ly 
Professors Simpson and Brown. Were they revised in any 


wav by you or your subordinates? 


A Yes, they were. 
.@) In what manner were they revised? 
A Various. I have copies of the various revi- 


sions, but I think for the most part they were revised 
for the purpose of making them less acadenic in 
nature, hut they were revised together with the person 


who wrote the questions, particularly with Professor 


Simpson. 


@) Do you recall -- and I hand you the item analy- 


sis, Plaintiffs' Exhibit 70,to possibly refresh your 
recollection -- whether the eight questions you have 
listed -- I don't know what the ninth one was -~- 


was the performance of the test-takers easier than the 


test as a whole? 


A I would have to take it question by question. 


™ 
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OQ You didn't specifically check for that at 
any time previous to this, how the performance on the 
so-called experts’ questions compared with the test 
in general? 

A I think I would lave to go over it now. I 
did look at the item analysis. As I remember, I = 
didn't notice any -- 

THE COURT: I would rather not take the 
time while the witness is on the stand. 

MR. MINTZ: It is in evidence and can be 
referred to at the appropriate time. 

2) The training program, as I understand it, only 
present employees of KRM, either senior HRS or provisional 
Sup-HRS, were eligible to take, is that correct? 

A Yes. 

Q So people outside the agency or outside 
of those two titles would not be eligible for this particu- | 
lar training program? 

A No, 

Q Are you aware of the fact that the percentage 
of those passing was higher on the vupen competitive 
examination than on the promotional examination which 
was taken by, among others, those eligible for the 


training program? 


gi 


co 
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/ Ves 


9) You know that it was higher on the oren competi- 
tive test? 

rN I believe so. 

0) You stated that your version of tie examination 
vas completed in early September and was then subsecuently 
reviewed, Were there any changes made by vour superiors 


of substance? 


A, IT am sure there were, 
THL COURT: What was that? 
"R. MINTZ: In substance, 
THE COURT: Changes in what? 
MR. MINTZ: Fliminating 2uestions, major re- 


visions, anvthing of a major nature. 


a) Was your test substantially accepted and the 


one given in October? 


A There may have been one or two questions that 


were -- it is our practice to submit more questions 
than the setkkionn that are finally used. It may 
have been some questions were taken out and other ques- 
tions were substituted. Not many, as I recall. 

@) To the best of your recollection, you probably 
submitted more than 80 questions for each exam in 


4 
September, and some -- 
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A I had more than 80 questions in my supply 


of cuestions. So if it was decided -- and this is usually 


a joint thing, where I will agree with the person who 
is reviewing it after some discussion with that person -- 
if that question is not to be used there will be another 
one s lsstituted instead. Then there would be revisions 
in terms of content of it, in terms of language, 

9) Are you familiar with the term as it is 


used in the protession relating to employment examinations, 


validation? 

ry) Yes. | 

Q Was anything in the nature of validation study 
performed on either of the examinations in issue? 

A You mean the way the tests were given? 

Q Yes. 

A No. 

9 Has any validation been undertaken as of this 
date? 

A Our practice is to use only the item analysis, 

THE COURT: Does that mean that that is, there- 


| 
fore, the only validation that has been done? | 


THE WITNESS: Yes, That is the practice, 
for obvious reasons. Our tests are given to the 


candidates after they are -- the candidates have the tests 


21 


mda23 


Willingham-cross 324 


with them, thev are vullic property, and weare not able 
to use the questions again. Therefore, a validation 
study would be rather wasteful. 


O 


considerations 


have 


any HRA 


rinally, on this matter of the 


which 


people review the exam nefore it was 


security 
made it anparently difficult to 


given, 


was any consideration given to perhaps scheduling 


ence at the Department of Personnel where someone 


from HP?, could review the exam there, not take it 


and he trusted, one would hope, as you were, 


it to anyone else but to get their input? 


a confer- 


out, 


not to reveal 


ambi em ost 


A This is not Department of Personnel policy. 
9) It simply is not done chat wav? 
Ps NO. There are some exceptions, iiowever. 
Q Other than the fact it was not a matter of 
policy, would it have been possible to do that? 
MR. OHMANSKY: I will object to that question. 
THE COURT: Sustained. 
AR. MINTZ: I have nothing further. 
THE COURT: I am not sure whether the ques- 


tion I am going 
going to ask it 


surprised at th 


i i 3B 


to ask is relevant or not, but I am 


since I am in charge. Were you 


e results of the test? 


WITNESS 


of -- 


In terms 
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“HE COURT: Of the numbers who nassed and 
Failed and the racial commosition, and so forth. ire 


you surprised that we are nere after all the efforts 
that you put into avoiding this kind of thing? 
THLE WITNESS: I can'* ay that I am surprised 
tuat we are -- I was surprisod that the test proved to 
be as difficult as it did to the promotion candidates. 


I think we generally believed that it was a verv easy 


THE COURT: In other words, you were also 
surrrised it was difficult for nohminor:.. people taking 


the test, is tnat right? 


THE WITNESS: Yes, I was. 
THE COURT: The other thing I wanted to ask 
vou was this, Withinyour profession, is there anv ©1ch 


concept as <= I don't know what you call it, but giving 
the examination, let's say, to people in your office, or 
something like that, to see how they do on it? 

THE WITNESS: Yes, there is a practice of 
doing that for~ tests of general knowledge where other 
emplovecs in the office would be suitable, would lhe 
competent candidates, but it wouldn't apply to this 
because it is a test of snecial knowledge. Clerical 


tests and other tests this is done, 


ou 
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THE COURT: Ms. Loren, do you have any jues- 
tonis? 

MS, LOREEN: Just one, your Honor. 


PEDIRECT FXAMINATION 
bY iS. LORENSs 

9 ‘rs. Willingham, Mr. itintz asked you whether 
anv types of validation studies were done hefore the — 
examination was given, and you said no to that auestiem 
What types of validation studies did you have in mind when 
you said "no"? 

A I am talking about statistical studies such 
as criterion, concurrent validity studies and related 
studies. It is the type of studies that we could not 
do partly be-ause they are not feasible and also be- « 
cause the questions are not used again and also because 
in the case of this test this is the first time the 
test has been given. They could be done some time in 
the future, but there wouldn't ave been time to find out 
how these people would do on the job. 

MS. LOREN: That is all. 

RECROSS EXAMINATION 
BY MR. MINTZ: 

Q In view of the surprising difficulty of the 


examination which you expressed in response to the court's 
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2 question, vas any consideration qiven to scaling the 
3 examination in a manner that Mr. Posenberg discussed this 
4 m orning, that is, permitting people who got somethinc 
5 less than 56 questions correctly ansvered to a achiev 
6 a score of 70 per cent? 
7 ; I think I didn’t emphasize clearly what 1 
S$ | neant. I was sur»~rised tne test was so difficult for 

| 
9 the promotion candidates, \ large enough number of 
10 candidates on the whole passed the test so that there 
ti | vas a sufficient number of people eligible to fill the 
12 jobs. I had no Knowledge of whether the onen competi- ‘* 
13 || tive candidates were provisionals or not. I didn't 
14 || know about that until this suit was brought, as vou iknow, 
| || except from hearsav. 
16 || QO Regardless of -- 

i 
17 || A This is not a conventional promotion, incident- 

| 

| 
18 ally, because a «ceat many people taking the tests were 
19 actually employees of the department and had experience 
20 Similar to the provisionals. There was no reason for 
21 scaling this because we had certainly a large enough 
22 body of pexple to fil. the openinas. 
23 2) In other vvords, simply hecause tiiere were enoud): 
24 passers between the two tests to fill the jovs there was 

. . . . | 

25 no consideration given to scaling? 


er = 


~ 
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A NO. 

% It was no’., in other words, thought that sone 
qualified neople may have heen screened out by ak- 
solutely recuiring a numerical 79 per cent passing? 

MS. OMNANSKY: I object to that question. 
THE COURT? I don't know if it is ovjection- 
able, but my understanding is that it isn't normal toc 


scale an exam unless the department is faced with a 


dearth of candidates. a 


THE WITNESS: le had certainly a larger 
number of candidates taking the tests than there were 
jobs and a larger number of candidates passed. 

Q Is that correct, that the department policy 
would be only to scale when it is necessary to get 


additional successful candidates to fill the jol:s? 


w+ a 
A Ves. te 


(@) It wouldn't be done simply because an exam 
was thought to be too difficult, even though there 
were enough successful candidates? 

A What I said originally was I was surprised it 
was so difficult to the promotional candidates, which 


was a small proportion of the candidates who took the 


THE COURT: Shank you verv much, ?'rs. 
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Willingham. 

(Witness excused.) 

MS. OMANSKY: Your Honor, I don't know 
whether vou want to start -- 

THE COURT: I would like to start if there 


is any reason to believe you are not going to he 


finished tomorrow if we don't use the next 20 minutes. 
If you don't think chere will be difficulty finishing 

it, being a nasty day and being difficult to get around, 
we can conclude now. 

MS. OMANSKY : I am confiient we will be 

able to finish tomorrow. 

THE COURT: Then we will adjourn now, ladies 
and gentlemen, and start again 10 o'clock tomorrow 
morning. 


tod 


(Adjourned to January 10, 1974, at 10:00 
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JAMES C.JONES, et al. etc. 

VS. 
THE NEW YORK CITY HUMAN RESOUPCrS 


ADMINISTRATION, et al., etc. 


New York, N. Ye, 
January 10, 1374; 10:60 a.m. 


Trial resumed. 


MS. OMANSKY: The defendants call Harold 
Yourman, 
1, called as a witness 
by defendants, being first duly sworn, testified 
«aS follows: 
DIRECT EXAMINATION 
BY MS. OMANSKY: 
Q Mr. Yourman, what is your current position? 
A My current position is director of labor rela- 
tions quasi-public. 
Q Where? 
A Human Resources Administration of the City of 
New York, 


a] Briefly, would you tell us what quasi-public 


is? 


© 


10 


11 


13 


14 


16 


17 


18 


19 
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A I am responsible for the labor relations for 
tie areas which the Hunan ®°esources ‘«<lministration 
funds. In the Tommunity Development Agency this would 
‘e the Community Corporations and Delegate Agencies. 
Inthe ?'ianpower and Career bevelonment Agency the contractual 
agreements Letween tne city ani PC” and “entar,and being 
involved in their labor relations hetween those independ- 
ent companies and tie unions thas represent their employees. 
THE COURT: Without making you take a long 
time, am J to understand that you mean that you are in 
charge of the labor relations of persons who are 
employed by outfits funded by HRA but they are not city 
employees directly? 
SHE WITNESS: Yes. 
Also,I am responsible for the social service 


aspect in the Human Resources Administration. 


SHI COURT: That part I don't cuite under- 
stand. What do vou mean by social service asvect? 
“CHL WIUNESSs With the reorganization of HP 


combining the old HRA with the Department of Social 
Services a number of years ago, the responsibility of 
social services and clerical, administrative, ro ancil- 
lar’ groups i:as been separated, so I am responsible for 


1 


the social service qroup, whict includes the human re- 


om 
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sources occupation group. 

THE COURT: Noes that mean as far as social 
services you are responsible for the city employees? 

THE WITNESS: Yes. 
BY ''S. OMNANSKYs 


oO What isyour educational hackground? 


= 


I have a bachelor's degree from tiew York: 
(niversity in personnel and indu:trial relations. I 
am co~adjunctinstructor for public sector labor rela- 
tions at Rutgers University, and Essex County Community 
College, and at Cornell University, School of Industrial 
Relations, 

“HE COURT: Didyou go through that whole 


curriculum at the ILR? 


THE WITNESS: No, I have my degree from 
NYG. 
THE COURT: You teach? 
THE WITNESS: Yes, 
@) When did you begin work for Numan Resources 
Administration? 
A August 14, 1967. 
9 Would you outline briefly vour prior history? 
a My prior employment after graduating college, 


one year from the electronics industry as a personnel 


a 


to 


_ 
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manager. From 1961 I was employed by Pistrict ” 
Council 37, American lederation of State, County and 'tuni- 
cipal Emplovees 4s an associate research director involved 
in the classification, collective bargaining negotiations, 


research for the union dealing with the City of New 


York . 
THE COURT: When did you say that was? 
THD WITNESS: 1961 through 1966, 
THD COURT: In tic days of Mr. Worth? 
THE WITNESS: Yes, I left in 1966 and 


ent to “ontefiore Hospital as wage and salary administra- 
tor, and one year later started with the City of New 
York in my present capacity in HRA, 
BY MS. OM-ANEKYs 

(a) In 1967, when you first came to the Human 
vesources Administration, could you describe the struc- 
ture of the agency? 

P. HRA just got started, Prior to HRA it 


was called the Economic Opportunity Committee, and it 


<& 


‘was put together very quickly. The executive order which 


established HRA established basically three new city 
departments, IRA as a superagency, MCDA for Manpower 
Career Develeonvment Agency, and CDA, Community Develop- 


ment Agency. Part of CDA being the Council Against 
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Poverty, which is a planning organization, they do planning 
and allocation of funds into the poverty program, desig- 
nated poverty programs, It is the community aqency 
desiqnated under the OEO Act. 

THE COURT: What is its actual name? 

THE WITNDSS : Council Against Povertr. 

HRA being a superagency was set up as the 
administrative arm for the human services area in the 
City of lew York, Other superagencies were being 
established, the Environmental Protection Agency, the 
Health Services Administration, Environmental ‘‘unicipal 
Services, the Economic Development Agency. 211 these 
agencies were taking existing departments under one 
umbrella to reduce the number of administrative Jecpart- 
ments reporting to the city's administrative department, 
teing budget, personnel, finance, Controller's office 
and to the Mayor, so that the 'fayor would have only 1l 
people reporting to him directly as administrators, and 
commissioners reporting,the corminsioners under those sub- 
divisions would report to any one of the administrators 
of the superagencies. 

DSS and YSA came under HRA, but -- 
TEE COURT: DSS? 


THE WITNESS: Nepartment of Social Services, 


tr 


2 
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the old Department of Social Welfare. 

Both of these departments were codified hy 
law anu there were state restrictions on them since they 
receive funds from the state and there was active con- 
trol fy the state in their ope: ation. 


The law, the social service law, mandated that 


the commissioner of social services receive the funds 
and not HRA. Not until Mr. Sugarman became administra- 
tor, he also assumed the role of commissioner of DSS, was 
there movement for the total superagency structure 
with DSS included, and since that time all of the 
administrative functions have been commingled, so that 
HPA is now truly a superagency,. 
THE COURT: As it is about to be broken up. * 
THE WITNESS: That is another question. 
But it is now a superagency and there is a commingling 
of all administrative functions, There is one 
central Personnel Department, fiscal is centralized, 
planning, programing, purchasing, all centralized. 
BY '“S. OMANSKY: 
Q What do the various agencies do within this 
superagency? In other words, there was a centraliza- * 


tion of the administrative functions? 


BS Right, CDA, Community Development Agency, 


or 
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responsible for community action programs, and it is 
actually an arm of the Council Against Poverty, the 
imnlementing arm, Council Against Poverty being made 

up Of 51 people, one represcnting each of the 25, 26 con~ 
munity corporations, representatives from the private sec- 
tor, from labor, from government. They determine the 
poverty areas, they develop by demographic stutties the 
incidence of poverty and therefore determine what per- 
centage of money, of the total area allocation, combina- 


tion of both federal and city money, should go into each 


one of these areas, 


Q I wasn't looxiu, .-r a total description. 
I just wanted a statement of distinction between administra- 


tive functions and what would be -- 


A Naturally, then, the other arms of the 
agency become programatic in nature, They implement 


the programs developed at HRA and are responsible for the 


implementation and running of the programs in 
their specific area. . 

THE COURT: Like what? 

THE WITNESS: Like the manpower program, the 
community action, the children. 

With the new structure, the new reorganization, 


income maintenance, community services, Lach one 


fo») 
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would be responsible for their frame of reference, 


such as specialty services for adults. 


THE COURT: Is that what you have in mind? 
“MS. OMANSKYs Yes, generally. Just 
briefly. 
THE COURT: All right. 
BY “SS. OMANSKY: 
a) When you first came to work vere you employed 


by the HRA when human resources specialist occupational 
series was established? 
No, the occupational series was established 
effective July 1, 1967. I came on board hugust 14th. 
T qot involved somewhat in the classification of the 
titles in the HRA series through a collective bargaining 
request. Prior to July -= | 
“HE COURT: When did vou say the occupa- 


tional series was established? 


THE WITNESS: July, 1967. | 
9) Yould you describe what classification entailed? 
ps Classification would he the study of jobs, of 


many jobs, evaluating them, and assigning them to a class 
specification, a single title. Also, by evaluating the 


job, determining at what salary level that joh should 


De paid. 


on 


~l] 
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We had in the HRS series originally six jobs 
created. HRA, HR technician and senior HR technician 
paraprofessional level as entry and at the professional 
level, the HRS trainee, senior HRS and sup-<IIRS. 
the original title was not created in tte original 
Civil Service Commission resolution, 

The original people were employed in what 
we call job office titles where the pos. tion they lield 
determined what the title would be, so that we have 
program developers, psychometricians, testers, personnel 


assistants, purchasing office assistants, where it was 


more descriptive of the job. When the classification -- 


when the titles were classified, they were classified into 


the HRS occupational group, the IIRS job description is 
called a class spedification, and in that class specifica- 
tion an employee could be performing one phrase of that 
job description or one sentence and not necessarily, 

in most cases not doing the whole job. It explains 


a varied spectrum of jobs within that one title. 
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Q Mr. Yourman, you said you were not at the agency 
when the occupational series was established. Were you 


ever involved with these titles in the occupational 


series, and if so, when? 

A Yes, there was a bargaining certificate filed by 
SSEU prior to July 1967 in which they filed with the older 
New York City Department of Labor who had the responsibility 
of determining units and the election, collective bargain- 
ing. Their filing was for the office titles. 

I then had to meet when I came on with John 
McNamara, who is the executive director who had thac 
responsibility. 

Q Were you at the agency at this time? 

A Yes. 

Q This was when? 

A August and September of 1967 I met with him 
to determine which titles were still around, which titles 
were reclassified, and which titles were appropriate for 
collective barga,ning. 


In the original classification the Sup. HRS was 


a managerial position, a grade 30 unlimited. On the 
Old career and salary plan, grade 32 carried an unlimited 
salary with it. The city was going forth with a 


managerial concept of determining one title to be the last 
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promotional title, and then appointmeats within that title 
to managerial positions with the salary being set, somewhat 
like in the Police Department like captain where that is the 
last prorotional examination, and then the Commissioner 
appoints above. 

With the election with the number of people in the 
Sup. HRS, the Bepartment of Labor ruled that certain 
employees should be exempt because they were managerial. 

In the notice of election the managerial employees 
were excluded from the election by name as being managerial, 
and the election went forth, came about. 

The city, not wanting to have two titles both 
managerial and non-managerial within the same title, then 
created a principal HRS with grade 32 with assignments 
above due to duties and responsibilities, based on respon- 
sibil’ cies. 


Q At that time was the position of supervising human 


resources specialist classified as a generic title or classified 


as a specialty? 
A It was classified as a generic title. 
Q At this point in time, 1967, 1968, what were the 


duties and responsibilities of the supervising human resource 


specialist? 


THE COURT: Are we talking about the Sup. now? 
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THE WITNESS: Yes. 

Supervising HRS could have varied duties and 
responsibilities. He could supervise a unit within the 
human resources occupation group or could act independently, 
doing an independent act, independent duties and respon- 
sibilities as an individual. 

The supervising HRS in CDA would be to supervise 
a unit in the operating divisions which would be respon- 
sible for a number of community corporations, supervising 
a number of community operations, or act as a principal 
assistant to the director of that division, or he could be 
in program planning and doing an independent r2port or 
independent work in the community corporation, one of the 


bureaus of Economic Development, Housing, Education and 


such. 
MCDA, again either in the operation of supervisor 
or independently working in one of the programatic areas 
developing programs id such. 
HRA, then Central would be in personnel, fiscal, 
legal, purchasing, office management, any one of the areas 
involved, the position -- the series, the HRA series, if 
you will look at the job description closely -rou could find | 
many Of the existing city occupational grov:.s» Ircady present 


in ther< or their functions present in the 1.) description 
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for the HRA series. 

Q At the time we are talking about what was your title 
within the agency? 

A My title was supervising HRS. 

Q Did there come a time when the Civil Service 
Commission ordered an exam for the position of Supervising 
Hiuman Resources Specialist? 

A Yes. 

In 1968 the Civil Service Comnission came down, 
because of the vast number of provisionals in the 


occupational group, and told HRA that they were going to 


hold examinations -- 

THE COURT: When you say vast number. do you know -- 

THE WITNESS: The entire series was provisional; 
there were no pe:manents. 

THE COURT: About how many did that involve? 

THE WITNESS: In the whole series, a couple of 
hundred. 


There were, I believe, possibly one or two perman- 


ents who -- what we call 619, from another permanent title *o 
the HRA series. Mr. Norris in YSA reclassified to Sup. HRS 
title by virtue of 619. Everyone else was provisional. 

By civil service regulation they had to call for an 


examination. 
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The administration of the agency was a little 
upset because they were not as fully geared up, and 
they were trying every which way to protect the present 


incumbents in the job. 


Q These present incumbents, who were they, briefly, 
again? 
A The recruitment for the HRS series was done from the 
community. Every effort was made to recruit people from 


minority groups to work in the areas of HRA's involvement, 


because we wanted to show the community that we were out 
there to help them, the agency was there to help them, and 
that we were recruiting from the community; we were taking 
OEO's mandate from the community action program that people 
be hired from the comnunity. It was the agency's policy 
to do as much recruitment from minority communities as 
possible. 

Q In fact, were there many minorities who were 
serving as provisionals? 

A Yes, they were a)l serving as provisionals. 

Q Were you involved in the creation of the specialties, 
in the position of smcecvinion Human Resources Specialist? 

A Yes, I was involved in the discussion of the 
specialties up to the examination point because I was an 


incumbent. 
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Q That is, you were a provisional? 

I was a provisional in there, and I would be taking 
the exam, so I couldn't be involved in the examination 
process. I got involved because there was a union in- 

volved, and my classification background from being with the 
union, and dealing with civil service, we were trying every 
which way to protect as many incumbents as possible. 

THE COURT: "“We" being the administration? 

THE WITNESS: The administration. Mr. Ginsburg, who 

wes then administrator, and Bernie Schiffman, who was 


Deputy Administrator. 


= 
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In the Sup. and the principal title, which was the 
first exams given, because of the salary level of the jobs, | 
we found -- we determined that there probaoly would be a 
large population taking the exam, even from outside the 


agency, so we try todevelop the examinations so that they 


" would be more restricted to those people who are presently 
| ™ employed in the agency. 
” THE COURT: I thought the 1968 exam turned out. to be 
a a training and experience exam? 
MS. OMANEKY: Yes, that is just the point. 
” THE WITNESS: We tried to make it as definite 
” as possible to fit the people who were working the agency, 
” in the exam notice, where even credit for working in the 


"ll REE EEEEEEEEEeeeee 


346 


slbr 7 Yourman-direct 
agency was put on. 

Q Yes? 

A And the Commissioners got together, and it was 
thought that it would be best to develop the specialties 
so that people who were working in each of the agencies 
involved would be appointed from a list appropriate to that 
agency, being CDA, the Community Program list; the 
MDT, the Manpower Development and Training, MCDA; management 
would be for HRA, central, and central, some administrative 
functions within the incumbent agencies, within the agencies. 

So that the specialties were developed. 

Q How did the creation of the specialties help to 
protect the present incumbents, the present employees? 

A It created small lists. It put greater re- 
Strictions on those lists in the experience factor where 
people who would be on those lists would be -- CDA would 
be Community Development experience; MCDA would be experience 
in manpower; management would be the whole gamut, really, 


because that is the broadest of all, but then there were more 


jobs in management than the others, than in Community 
Development or Manpower. 

So that the smaller the list and the larger number 
of incumbents on those lirts would mean they would get 


appointed; the incidence of appointment would be greater 
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from those lists. 

Q Do you know from the exam that was given in 1968, 
which was a training and experience exam, what lists were 
established? 

A A list was established for Sup. HRA's management, 
community programs and manpower development and training. 

THE COURT: That is management -- 
THE WITNESS: Community programs. 
THE COURT: That is CP? Is that the code? 
THE WITNESS: CP and MDT. 
THE COURT: No generic? 
THE WITNESS: No generic. 
BY MS .OMANSKY: 


Q Why was there no generic? 


A The position of the agency at that time was to go to 


the specialties and we would not be using the generic. We 
committed ourselves not to use the generic. What happened 
was that when the list came out the programs were expanding, 
we still had the provisions in the generic because they had 
come on after the exams were given, and they are from the 
community, and we wanted to protect them, and the 


positions were only classified to the generic when an 


appointment was made off the list. 


Q Classified to the -- 
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A Classified to the specialty, I mean, when an 
appointment was made. 

Q Let me get this straight now. 

You say that the HRA was expanding. Now for 
all persons employed at HRA, was everybody employed in a 
specialty title? 

A No. No one was employed in a specialty until he 
was appointed from the list to that specialty, and the 
position was tizen reclassified to that specialty. 

Q What effect did that have on the agency? 

A We were able to keev the provisionals in the 
generic title. 

Q Were there clear lines of demarcation between 
the specialties? 

A Originally there was, but with the extensive growth 
of HRA, we had people who were appointed permanently 
who some time later on were assigned different jobs, and 
with the growth, with the nu) r of provisionals we had 
really a commingling of specialties and generic throughout 
the agency. 

Q How soon -- when did this happen? 

A Anywhere fronsix months after the list was 
promulgated. It would even be probably sometime before, 


because people who moved around, and they were on the list, 
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and they were appointed from the list to another agency, 


and they were performing outside the specialty which they 


were on the list for. 


Could you give me some examples? 


Well, somebody appointed to Sup. HRA management 


found himself working in a manpower program, or even 


Sup. HRS management who was then appointed to YSA doing 


community action type program in YSA, and CDA, the same thing. 


I would like to summarize at this point. 
Pecple were serving in HRA in generic titles? 
Yes. 

Examinations were given? 

Yes. 

And lists were established? 

Yes. 


And people continued to serve in the generic titles 


was reclassified, is that correct? 


slbr 10 
2 
3 
4 
5 
Q 
6 
A 
7 
8 
9 
10 
Q 
| ll 
| 12 
| A 
13 | 
Q 
14 
A 
15 
Q 
16 
A 
17 
| Q 
18 
| 
19 
20 A 
21 Q 
= A 
23 
Q 
: 24 A 
25 
Q 


Yes. 

From the generic to the specialty? 

Yes. 

And they were appointed from that list? 
Yes. 


At the same time HRA was expanding its programs 


unless they were appointed from a list, in which their position 
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and continually, I suppose, provisionals were coming in, 
is that correct? 

A Yes, there was a continual growth in HRA. 

Q And as the agency began to grow even those people 
appointed to specialties began to be switched from agency 
to agency. 

Is it a fact that when people were appointed to 
specialtier. it was normally shorthand for a particular 
department? 

A Yes. The specialties were created for the 
individual departments. Community programs would be in 
CDA; MDT would be in MCDA and the manager would be in HRA 
Central, or some areas of the individual departments. 

Q But then there began to be a commingling? 

A Yes. 

Q Individuals began to be transferred from agencies, 
from MCDA to Central, a community program, is that correct? 

A Yes. 

Q Would you describe what changes have been made 
in the structure of HRA? 

MS. OMANSKY: I think we have this in evidence 
from yesterday, Defendants' Exhibit H. 


THE COURT: Do you want to ask questions about 


Defendants' Exhibit H? 
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MS. OMANSKY: Yes. 
BY MS. OMANSKY: 

Q This Defendants’ Exhibit H is entitled Reorganiza- 
tion Plan for the City of New York Human Resources 
Administration. 

Could you summarize the overall changes in the 
agency? 

A Well, the agency being now developed as a super- 
agency -- 

THE COURT: Between what time and what time are 
we talking about? 

THE WITNESS: Well, 1968 until the present; 
1971, 1972, really. 

THE COURT: We are certainly not talking beyond 
the period in which this examination was held? 

THE WITNESS: No, even earlier. Even 1971, 
the programs were developed; the information was out back in 
early 1972, and we were starting on that. 

Q Starting on what? 

A Reorganization, total reorganization. 

Q Could you give me examples? 

A Well, it was decided that as a superagency it was 
no longer appropriate to have the old line departments that 


were recognized prior to the superagency; that the depart- 
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ments would be programmatic in nature,and dealing with the 
programs involved. 

Q So that the in HRA Central, all administrative 
functions were absorbed. There was a deputy administrator 
for Management created, and all the functions would be 
under that head. All the legal community affairs, public 
affairs, program research and evaluation research would be 
centralized at the top. 

The existing departments, community development, 
youth services, manpower development, was still there. 


The Agency for Child Development was created, and 


it took away functions from the old Department of Social 
Services, the operation of day care centers, both group and 
family day care centers; it took over the function from 
Community Development Agency of the Head Start Program. 

The Department of Social Services was broken down 
into community social services, specia) services for adults, 
special services for children and the Department of Income 
Maintenance, dealing with the welfare clients, the Department 
of Social Services in that case, each one dealing in a specifi 
area of involvement with the community. 

The program was developed at Central for the 


departmentalizatio y program. 


To deal with the community, the Human Resources 
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district concept was developed based upon the neighborhood 
government concept developed by City Hall where ina 
geographic srea of the City there would be located what 

we call an HRD, where each of *he departments of HRA would 
be re, cesented to coordinate the programs in that 
geographic community. 

ACD has established resource centers in ten areas 
geographically to deai with the day centers in that 
geographic area. CDA originally had the district offices 
dealing with the community corporations. Now community 
social services is going out into the community and dealing 
with it. Hopefully -- the program was developed for 
neighborhood governments, and it would be dealing with 
HRD; management would represent HRA on the neighborhood 
government; the Police Department would be represented, 


Fire; all the city adm. istrations would be represented in 


dealing with the community andtheir problems. 
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2 Q I have had marked as Defendants’ Exhibit K a 

3 booklet which I hand you. Would you tell me what that 

4 is? 

5 A This is the 1972 annual report of the Human 

6 Resources Administration, 

7 Q Would it be fair to say that that booklet 

8 | also contains the information that you were just verbally 
9 giving? 

10 || A Yes, It fully describes all of the programs 


11 of all the constit.uent acencies of HRA, departments of 


12 HRA. 
e 13 | MS. OMANSKY: I would like to offer this Sad 
a 
14 annual report into evidence. 
15 MR. HOWARD: No objection, 
16 THE COURT: Received, 
17 (Defendants' Exhibit K was received in 
18 evidence.) 
xx 19 Q Would it be important for people in HRA to know 
20 about these changes in reorganization? 
21 A Yes. 
22 Q Were the changes, reorganizational changes, 


communicated to the staff? 


24 A Yes. The administrator, both the prior 


25 administrator andthe present administrator, made it a 
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2 policy to communicate as much information to staff ° 


“~ 


on the reorganization as possible. 
4 Q Could you give some examples of how it would 
affect an individual's job to know about the changes? 


You menticned, for example, the Human Resources district. 


A One, there were more promotional opportunities 
created. There were more jobs created and allowed 
more flexibility of movement within the agency. In 


the establishment of ACD, for instance, people who were 
working in day care in old DSS moved into ACD, were 
reclassified by 619 from their permanent case work titles 
to their HRS titles, 

THE COURT: Was that an improvement? 

“KE WITNESS: It gave them an opportunity 
for promotion whicii they didn't have in DSS because DSS 
was sort of frozen, there were no promotions available. 
It provided for more promotions in ACD, it provided for 
promotions for people from other aspects of the HRA to 
‘move into ACD because there were many more jobs created, 


people moved into ACD and received new and various 


assignments, 
HRD itself provided for 40 HRA managers there, 
provided for a staff in the field for promotion from 


other areas and increased enployn it, It provided that 


21 


23 


4 


| 
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employees who felt that they were stagnant in one 

area could move into another area of the agency because 
in su-HRS, in any one of the HNRS's, his job calls for him 
to be able to perform in any of the areas of liRA. 

All the areas of involvement are set forth in the job 
deseription dealing with human services. 

9 I would like to talk about the time when the 
new examinations, the challenged examinations, were 
Given. 

THE COUNT: Which examinations? 
MS. OMANSKY: The challenged ones. 
The ones we are fighting about. 
ra) Do you know if there is any training given 


for these examinations? 


A Yes. 
?) Will you describe that training? 
A I was .: volved in one or two meetings in 


house to develop tne training because it was HPS*s pesi- 
tion to do whatever possible to previde continued emp loy- 
ment for present incumbents. 

We would have liked to see protection of 
provisionazls, but the law couldn't provide that. 

We reported to the union we are going 


to give the training to tile employees of HRA in the form 


10 


11 
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of in-service training to those who were in lower 


titles and eligible for promotion and to those 
employees in HRA who were serving in that provisional 
title or had to take that examination to protect in the 


future their provisional status or their present provi- 


sional status. 


9 When these examinations, the ones that are in 
issue here, when they were given, they were given in the 


generic title and not in specialty, except for the "D7 


specialty. Do you know why the MDT specialty was given? 
A When the original series of examinations were 
given MCDA was not fully geared up. It was starting 


its new program in the regional manpower centers and the 
commissioner at that time wanted to protect his emplovees 
and it was agreed that the only way to do it was to 


farm the program out, gear it up outside the civil 


service structure until it was fully geared up, and then 
at a later date possibly bring it back into the civil 
service structure, so that contracts were signed with the 
Institute of Public Administration and the Puerto Rican 
forum for them to run the regional manpower centers, 


which were the ten centers out in the field doing train- 


ing, evaluation, placement for the community. 
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The employees were hired upon the recommenda- 
tion of MCDA, who did the recommending of the people, tiie 
recruiting, and were hired by the Puerto Rican Forum and 
IPA and were put into the cegional manpower systen. 
On December 28, 1970, when the city assumed 
the management, the total management of the regional 
manpower system, we discontinued the contract with IPA 
and the Pu erto Rican Forum, and it was hoped we 
could bring the employees in under civil service without 
an examination. The City Civil Service Comnission 
felt that it would not pass inspection of the State 
Civil Service Commission and that the employees would have 
to take an exam at a later date. 
They would list for the gere2ric titles 
then in effect for HRS and senior HRS. If we would have 
brought the employees back in the generic title for HRS 
and senior HRS they would have heen liable to lose 
their job because there was an existing list, so the MDT 
specialty was created for the er’ ©2 HRA series to protect 
all those incumbents, and separa.: exams would be 
given at a later date in the MDT specialty. 
In the sup-HRS and principai IiRS there already 


was an MDT specialty, but I pelieve there were few incum- 


bents, just eight in number I believe appointed from the 
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original list. 

9 As of your own knowledge, do you know why in 
1972 an examination for the position of supervising human 
resources specialist was given in the generic? 

A I was involved in some meetings of that dis- 
cussion, and the discussion centered around the growth 
of the agency and the flexibility needed and the cormingl- 
ing of the present positions and commingling of func- 
tions, that with the new operation at HRA, Community ‘ 
Development or Manpower, except for those few people 
coming in, was spread out throughout the agency and 
management. 

‘cM COURT: You wanted to have a list which 
would enable you to move people around? 

THE WITNESS: Yes. Also because tie “* 
functions couldn't be defined any more. ‘The only one you 
could define was Manpower, but then even in ICDA 
there is management. Community Development involved 


dealing with the community. The job itself included 


all that, because in one area of the agency a person wi 
could be doing both. Even MCDA the regional manager -- 
THE COURT: Jo the extent they were doing 


it already you didn't need to have a new list, did you? 


THE WITNESS: The other lists were already 
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gone. We were calling for a new examination because 


there were a tremendous amount of provisionals. 


MS. OMANSKY: I am glad you mentioned that, 


I would like to have this marked for iden- 


tification. 


(Defendants' Exhibit L marked for identifica- 


tion.) 
| 
BY I'S. OMANSKYs 


Q What is that? 


A This is a list prepared 12/30/1973 of pro- 


visionals in the title of sup-HRS; sup-HPRS (management), 


. 


sup-HRS (audit) and sup-HRS (MDT), a provisional report. 


Q What's the title of the column on the left- 


hand side, the furthernost left-hand column? 


A That is the title date, the date the employee 


entered into the title. 


Q The title of what? 
A Sup-HRS. 
Q The generic? 
Yes. 
.] 


And this is the latest provisional run, is “hat 


what this is called? 


A Yes, provisional report. 


THF COURT: In other words the first person 


_ 


to 


ae 


© 
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on this list took the job in 1968, is that right? 


THE WITNESS: In the title of sup-HRS in 1068, 


9 Do you know whether the names of the plain- 


tiffs appear on this list? 


rs Yes. 
YEE COURT: I see ‘ir. Jones is checked, 
iS. OMANSKY: Yes, we checked them, as a 


matter of fact. 
THE COURT: 5/10/71. 
9 So there are four pages of persons appointed 
provisionally to the generic, is that correct? 
A Yes. 
Q And at the bottom it says as of December 30, 


1973 there were 181 previsionals serving in the generic 


title? 
A Correct. 
Q An” tor the specialty title of management, how 


many were there serving? 


A One. Management, one -=- 


THE WITNESS: That's the next page. 
THE COURT: All right. 


THE COURT: Where do you get that from? 
A And audit, one, and in MD7, 17. 
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Q ‘ry. Yourman, based on your experience in the 


agency and as a supervising human resources specialist, ar 
you familiar with the position cf supervising human resour 


specialist? 
A Yes. 
THE COURT: Generic you are talking about, 
right? 


Oo 


Are you just familiar with the generic posi- 


A NO« 
THE COURT: I wanted to know what you were 
asking about, both or one, 
MS. OMANSKY: Actually, we say the position 
is basically one position. 
THE COURT: All right. 
Q Have you had an opportunity to review the prom- 


tional and open competitive exams that were given for the 


position? 
A Yes. 
Q Based on your experience and your knowledge 


of your job, what is your opinion of the examinations? 
A The content of the examination which delves 


into the agency, HRA, covers the full spectrum of HRA 


and asks questions regarding any area in which a sup-HRS 


oo 
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can be employed. 
THE fOURT: I am sorrv. Any what? 
THE. WITNESS: Any area in which a supervising 
HRS could be employed. 

Q Would you say that the examinations were re- 
lated to the position? 

Bs) Yes. 

NS. OMANSKY: No further questions. 
CROSS EXAMINATION 
BY MR. HOWARD: 

Q Mr. Yourman, you testi*'ed that you are a co- 
adjunct instructor at several schools, What is a co- 
adjunct instructor? 

A It is an instructor on a part-time basis 
teaching specialist courses. My field of endeavor is 
public sector labor relations, 

Q Do you teach or have had any experience in 
teaching courses in the area of human services? 

A NO. 

Q Is it your testimony that the functions 


of the Human Resources Administration involve human 


services? 
A Yes. 
Q You also testified that when you came to the 
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agency that your title was a provisional supervising 


iPS? 


A 


Q 


YeS. 
You no longer hold that title? 
HO. 


Did you become a permanent supervising HRS 


at any time? 


A 


No, I became a permanent principal human 


resources specialist (management). 


Q 
A 
Q 


~ 
a 


How did that come about? 
Through the examination? 
Which examination? 


The principal human resources specialist 


(nanagenent), which was given in 1968. 


Q 


A 


Q 


Was that a written examination? 

It was T & F oral. 

THE COURT: Training and experience? 
THE WITNESS: Yes. 


Have you ever taken any written examination 


in connection with your titles as a provisional super- 


vising HRS and as a principal HRS? 


a 


Pa 


Q 


NO. 


You testified in some detail about classifi- 


cacion of positions. 
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THE COURT: Excuse me, !ir. Howard, some- 
thing occurred to me I should ask this witness about. 

How is tue decision made, if you know, about 
whether an examination is to be a written examination or 
an examins’.ion based on training and experience? 

THE WITNESS: I really couldn't answer. 

It*s up to the Civil Service. 

THE COURTs Do you know why the exams in 1972 

weren't based on training and experience instead of 


written exams? 


THE WITNESS: Not from my own direct knowl- 
edge, The decision was made <-- I was not involved 
in the decision. I have some conjecture about it, 


knowing the number of people involved. 

THE COURT: I gucss we should ask the people.; 
who know rather than ask you to conjecture. 
BY “R. HOWARD: 

Q Do you know whether there is any departmental 
regulation or any collective bargaining agreement or any 
law that precludes the giving of a training «nd experience 
examination? 

THE COURT: i.re@ you talking about departrental 
in the HRA? 


MRe HOWARD: Yes. 
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A That is a decision of the Civil Service Con- 
mission. 
Q Do you I:now of your own knowledge whether 


there is any regulation that would preclude what I have 


suggested? 
A NO. 
Q You testified in some detail about classifi- 


cations in connection with the spevialties, is that cor- 
rect? 

A Yes. 

Q Would you explain again what is involved in 
the classification, and what you have to do in that re- 
gard? 

A Well, the position, the individual position 
Or group of positions, are audited, desk audited, looked 
ate The employee or sampling of employees would be 
questioned as to what they do. The information would 
be put together, A job description would be devwloped 
based upon the work being performed, the salary level, 
experience, education, and a class specification 
would be developed which would include many varied jobs 
at that level of employment. * | 

Q Would you say that it is your function in that 


regard essentially to arrive at a classification that 


_ 
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hehe to the salary paid to an employee? 

A No, It wasn’t my function, but it doesn’t 
necessarily -e@ya 4 ‘he Salary paid to that enployee, 
That is only one of the factors, “ 

Q When you testified that the supervising posi- 
tion was a managerial position at grade 30,what doyou mean 
by that? 

A Prior to the present collective bargaining 
stance of the city, in 1954 the Board of Estimate passed 
a resolution establishing the career and Salary pian 
which was a scientific c lassification of all the posi- 
tions in the city and establishing a salary scheduie 
from grade 1 through 32, They provided from that all 
positions had to be desk audited or sampling of desk audits, 
the positions had to be classified in goneric titles, 
or, well, class specifications, the individual employees -+ 
would have an opportunity to appeal to the Classification 
Appeals Board as to what title they were classified to, 
and this process didn't end until 1963 or ‘64, and grade 
32 in the current salary structure was unlimited starting 
at $13,100. 

Q What did you mean with respect to managerial 
position a grade 30? 


A I am tyying to get to that. The city 


vu 
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was developing a managerial structure where an employee 
would take an examination to a title in the structure 
and then would be able to receive salary increases 

based upon the job he was performing at different levels. 

The original Civil Service “ommission resolu- 
tion only created the supervising HRS, and that was at 
grade 30, and there could be managerial status within 
that title, Not everyone would receive a higher 
salary. Some would start at $12,100 and just receive 
increments orcollective rgaining increases when and 
if it was negotiated. Others could be assigned to 
higher positions .ad then receive salaries commensurate 
with that position that they were h lding. 

With the union filing and with the Department 
of Labor decision that some cf them -=- that not the 
entire position was managerial quality -- not quality but 
status -- another title was created for the managerial 
in grade 32, and the city -- 

Q Let me ask you this, Mr. Yourman. Does 
the word “managerial” within the context that you are 
testif:"ing about have any relationship at all to the 


parenthetical classification? 


A NO. It has no reiation to the parenthetical. 


THE COURT: As I understand,managerial has 


10 
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to deal with the level of authority you exercise, and . 
parenthetical has to do with the specialty that you 

deal in. 

THE WITNESS: Yes. 

THE COURT: And there is a specialt, named 
management, but ic doesn't mean you are necessarily a 
manager. 

THE WITNESS: It deals with the mansygement 
function. 

THE COURT: Right. 

BY MR. HOWARD: 

Q With respect to the specialty of management, 
were you involved in any way in the development of that 
specialty of that classification? 

A No, because I was going to take an exam for 
that specialty, and the development was done at the 
Civil Service, eepeckaied of Personnel. with our personnel 
people. . 
Q Were you involved as a part of your duties with 


the creation of the other specialties or pizrontheticals. 


in the community programs and manpower development programs 


A Thess specialties were developed during the 
discussion of the exam and how to protect the employees 


best, I was not == 


| 
| 


| 
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ee Q The question was whether you were involved - 
in any way as a part of your work duties? 

A No. 


Q Were you invoived as a part of your work in 


parentheticals later, auditing and public affairs? 


A In Aiscussions, “ 
9  Discussiore with whom? 
A I should clarify it. I wasn't actually 


involved in the establishment of the parentheticals. 


I was involved in discussions to develop agency i 


| 
position to deal with the Civil Service Commission, De- * 
partment of Personnel. Not so much in the actual “ 
final decision-making, but in the discussions of how to 
develop positions to deal with the Civil Service Comnis- 
sion, Department of Personnel. 
The same thing on audit and public affairs. 
Because we had people in those titles, and some were in 
danger of being pumped because of lists, some lists that 
came out, and we were looking to protect them. 
Q Was your involvement to the extent of labor 
and industrial relations problems and changes in 
positions and that kind of thing? 
n Prior to the merger of HRA personnel with 
| 


DSS, Lecause of my background in classification and 


to 
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civil service I was called upon to attend meetings and 
give advice and to deal with it. 

Q Advice within what parameters? 

A In the personnel field, in classification -- 
from my knowledge of civil service in the classification, 

Q You weren't called upon to give advice as to 
the substantive work that would fall under the parenthei:i- 
cals, were you? Do you follow what I am saying? 

THE COURT: Are you asking this witness was : 
it his assignment to decide what tiie classification should 
be after somebody else decided what the work would be 
in that area? 

MRe HOWARD: Essentially, . 

THE COURTs You didn’t decide there should 
be such-and=such a division of HRA? 

THE WITNESS: NO. 

THE COURT: You decided if there was such “ 
a division or such a division of labor, then the classifi-e 
cation of people working in that would be such-and- « 
such, is that right? 

| THE WITNESS: Yes, 
BY MR. HOWARD: 
° And I wanted to know if you had any involve- 


ment or responsibility for determining the specific work 
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to be done under the parenthtical? 

A The specialties were created specifically for 
the individual departments and those people in those 
departments. 

Q That is not my q 2stion. I am asking what 
your involvement was. 

h In the discussion regarding the creation and 
the developing of positions to deal with the Department 
of Personnel. -* 

Q Would it be coxrect to say that you had no 
involvement or no responsibility for determining sub- 
stantively the work of any particular classification or 
any particular parenthetical? 

A Wo, I was involved in discussion of what would“ 


be iucluded. 


Q Tell me the nature of your input into these ad 
discussions? 
A My input was from my dealing with the depart~ 


ments and dealing with the areas that I was involved with. 
In the discussions we discussed what kind of work was 
heing performed in each one of those departments, 

and their inclusion, and it was finally developed that 

the individual specialties, like community programs, would 


include all those positions in CPA, the manpower would 
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be for NDT == MNT would be for the “CDA, management 
for HRA central, and we included all the management 
functions in it. There was also discussion involved 
in what position do we take with Civil Service when 
the Department of Personnel comes to us and says, "Why 
don’t we use the normal civil service titles that are 


presently structured?" Because if you look at the job 


they are included like budget, personnel, administrative 


services, a whole gamut. At one time the HRS occupationa 


group had eight occupational groups that could fall 
within that, whose jobs could be pulled out of it. 
Q Let*smove to another subject, 
You testified, Mr. Yourman, that there was 
intensive recruitment at the time that the supervising 
position was created and the HRS series was created, 


is that correct? 


A Yes, 

Q Do you recall when this recruitment took 
place? 

A Continually. Not only once. 

Q When did it begin? 

A It began with the formation of the Fconomic 


Opportuna’.» Committee, prior to my coming into HRA. 


Q In what year? 
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A 1965, 1966. 
Q When you came to HRA in August of 1968 =-- 
A "67. 
Q -- do you know how many people were then employed 
in the position of supervising HRE&? “ 
a I couldn't give you a figure now. I couldn't 
remember. I can cive you an approximate figure. 
Q Approxisr«ely would do. 
A riftyv. 
THE COURT: Provisionals? 
THE WiSNESS: All provisionals,. There 


were no permaner*.. 


Q 


Moving ahead for a moment to October of 1972, 


iid you know how many psople were employed in the positiom 


28 a provisional supervising HRS, say, in October of 


1972° 
A 


0 


NO. 


Da. you have any opinion, again, or can you g‘ve 


me an, approximation? 


A 


Close to 200, 


THE COURT: | We know there are 181-plus 


in December. 


A 


Excuse me, I would like to change that figure. 


THE COURT: The 1967 figure? | 


_ 


to 
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oe 


a 
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THE WITNESS: Yes, because in my discussion 

with John McNamara we had 30 deleted, There were al- 
most 75 to 80 people in the sup=HRS title, I am 
just recollecting that discussion, 
BY i'!R. HOWARD: 

Q Mr. lourman, referring to Defer .ants' Exhibit 
L, which is a suamary of the number of people in the 


provisional title, do you have a copy of that exnibit, 


sir? 
A No. 
0 I note, in just havi «wg glanced at it, that 
you do list a total of 181 people in the provisionzl ‘ 


title as of December 30, 4973, but I note further thct --~ 


and if you will turn to the third page of vour report -— 
that about one-fourth of the way down you will see tiat 
your title date moves to October of 1972 and November and 
successively into 1973 for the balance of that page 
and over into the next page, and without having the oppor~ 
tunity to do any quick calculation here would you say 
that at least half or a third of the number who you “- 
list on this exhibit became provisionals after the 
time that the examination --as given? 

A There are approximately <- 


Q There are 191 as a total. 


~ 
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A Approximately 40-some-odd are on each page. 
THE COURT: It looks like about a third 
then. 
THE WITNESS: Let's less than a third. 
Q oo you know when a determination was made to 
give an examination for this title? I think you 


testified t2 that before. 


A 


A 


Q 


it was in 1972. 

bo you recall when in 1972? 

NO. 

Would it have been the early part of '72? 

Yes. f -_ 
In January of February of 1972? 

Possibly. 


Would you look back at the list again. If 


you note beginni.ig with page 2 that your title date at 


that point is January of 1972. 


A 


Q 


Yes. 


And following the same estimate of 40 per page, 


would it be correct to say that perhaps based upon this 


sheet there may have been 40 or 50 people in the provi- 


sional title at the time there was a determination to give 


an exam‘ nation? 


A 


Well - 
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Q Following the Exhibit L which you have produced? 

A The number of provisionals changes, people 
being promoted who were there before being moved up to 
principal HRS, people nied -- the whole ACD group 
comi::g in and new promotion opportunities being created, + 
T¥you look at the column “Distribution point of “ 
interprecatio:." <= 

THE COURT: Let me interrupt. I am not 

quite sure, Mr. Howard, what you consider to be the 
significance of these dates but if there is any signifi- 
cance to them it seems you ought to get the figures 
as of the time you are interested in establishing. 
Something as of Decembe- 50, 1973, may be quite inaccurate 
as to what was the actual state of affairs in %ctober “ 
of 1972 or January of 1972, We can see on this list 


a certain number of people have come in since then who 


are still there, but we can't see how many people might 
have been there in January of 1972, for example, who are ~ 
no longer there. 
MR. HOWARD: Yes, your Honor. 

BY MR. HOWARD: 

Q Again, Mr. Yourman, based upon your -- in- 
cidentally, did you prepare this report? 

A No, it was prepared by HRA budget, personnel. | 

a - 
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TRE COURT: May I ask both sides what they 
consider to be the significance of the numbers of people 
on the list? 

HMR. HOWARD: the document has been produced 
hy the defendant, There has been testimony that heoniene 
of the fact that there were a substantial number of provi- | 
sionals in the title in question it was decided an examina~ 
tion should be given. 

First, I want to establish, or I have some 
questions with respect to how many provisionals the 
defendant is talking about, in terms of whether there 
were 200, 300, or whether it is a matter of 30 or 40 
people, 

Two, I have already asked if there was a need 
to give an examination as to why it neeled to Le a 
written examination. 

THE COURT: I have inquired into that, 
too. 7 

Let's return to this subject after a recess. 

We will take a recess at this time. 
(Recess. ) 
BY MR. HOWARD? 
ra) Incidentally, “ir. Yourman, you have testified 


that you yourself held the title of provisional super- 


_~ 


to 


a 


a 
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vising HRS at one time? 
A Yes. 
Q Would you tell us generally what you did in 
that position? 
A I was responsible for labor relations for 
HRA, both for the employees within HRA itself and for the 
areas in which we funded, basically the Council Against 
Poverty <= 
THE COURT: As you indicated in your 
earlier testimony. 
THE WITNESS: Yes. 
Q Did your jo involve your having to do any- 


thing with respect to the problems of the elderly in 


the city? 
A No. 
Q With respect to the problems of those who were 
receiving welfare and assistance? sins 
A NOs 
Q With respect to the problems of poor children? 
A No. 
Q With raspect to day care centers? 
A Involvement in day care, I was called in 


on the day care negotiations. 


Q Labor negotiations? 
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A Yes. 
THE COUPT: But you didn't have anything 


to do with management at day care centers? 


THE WITNESS: No 
Qo Did you have anything to do with the Head 
Start ° ram? 
A. Yes. 
o What was your involvement there? 
A It heing under the Council Against Poverty 


I was involved in discussions regarding funding, collec=- 
tive bargaining, prevrams, recruitment and classifica- 


tion in the Head Start progran. 


Q Do you know what the Head Start program is 
about? -~ 

A Yes. 

Q Whet is it about? 

Pa To take disadvantagedchildren, provide them 


some form of preschool training in preschool settings in 
the communities. 

Q Is that one of the programs within one of the 
agencies of HPA? 

A Yes. It was in CDA. It is now in ACD. 

Q pid you have anything to do with the prepara~ 


tion of curricula materials and educational materials 


mda Yournan=cross 
for the Head Start program? 


A MO. 


Q If you know, would any human resources specialist 


in whatever title, whether senior HRS or «upervising HRS, 
nave some involvement in the preparation of educational ~« 
materials for the Head Start program? 
A Yee 
.@) How mary different programs are there, Ir. 
Yourman, within HRA? 
A There are many varied numbers of programs in 
which HRS occupational people are involved? 
Q Can you give us an idea of how many? 
bas I couldn't give you a definite figure. 
Twenty or more, 
Q Twenty or more? 
A Twenty or more. Different kinds of prograns 
in which an HPS could be involved. 
Q Dees that include labor? 
B Yes, 
THE COURTs Or sup too, I take it? 
.THE WITNESS: am talking about the educa- 
tional group. 
THE COURT: I was asking counsel during the 


recess whether there is in any of the sectors of HRA 
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a group of people all of whom really do do the same thing 
or whether this is just such an unusual animal that 
you really can't find any cluster, “ 

THE WITNESS: There are clusters, but they 
are very small clusters. 

THE COURT: That is what I mean. 

THE WITNESS: The deputies to the district 
offices in CDA would be seven or eight. The deputy 
managers in CDA, these are MDTs, But then you have 
people in budget, fiscal, personnel, each doing their own 
job in those areas which are sup<-HRSs, There are sup- 
HRSs in every one of the programs. 

If you look at the provisional report in the 


last column, distribution point at interpretation, 


a 


these are the areas where they are involved. It is 
listed, And they can be doing numerous kinds of 
jobs, like there is a grouping CDA-Head Start. Each 
one of these can be doing a different job. ACD. 
All of them could be doing a different job. You have 
personnel, internal audit, training ~- 

THE COURT: Let's take an example, Do you 
know anything about the operations -- you are not a. lawyer, 


are you? 


THE WITNESS: NO. 


_ 
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THE COURT: You must have had a lot of 


contact with lawyers, unhappily? 


THE 


THE 


WITNESS? Sometimes happily. 


COURT You know there are a lot of 


different specialties within the law; real estate, 


domestic relations, taxes, contract, labor relations, to 


name the less ji 


ating aspects of law. Would you 


consider it a rea.snable comparison to compare this 


occupational group with an occupational group like a very 


large law office such as the Corporation Counsel's office 


or would you say it was even more disparate? Is 


there any other group that you know that compares in 


peculiarity or 
THE 
law. If you 
humer sexvices 
tHE 
THE 
human services 
THE 
tion, which is 
about * jobs 


VHE 


makeup with the HRS job group? 
WITNESS: You can compare it with the 

compare the item of law with the item of 
as they are and are developing -- 

COURT : That is what I am talking about. 
WITNESS: If you take the aspects of 
compared to sae you have a comparison. 
COURT 3 


another superagency -- do you know anything 


there? 
WITNESS: Yes. 
COURT s Is there the same sense of 


In the Health Services Administra- 
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disparateness there? 


THE WITINESS: NOe Because you have to 


4 realize NSA took existing departments and they are not 
involved in programs, they are doing the implementation 
of programs and not the developing of programs. HRA <= 
THE COURT: More concrete, you mean? 
THE WITVESSs Yes, Take the Department 


of Health, the public health sanitarians, they are doing 


10 public health sanitation work. Tne dental assistants, 


tors. 
THE COURT: I understand that level, but how 


about the upper levels? 


il the dental technicians, dental hygienists, tle inspec- 

THE WITNESS: Tuey were there before and 
use the normal civil service titles; methods, budget, 
personnel, accounting, law, and such. 

HRA started new. The three departments 
which constitute the basis for ERA==- L 

THE COURT? bees this kind of fluidity always’ 
exist in an organization just because it is new or 
1s 1€ the subject matter also? 

* ! THE WITNESS: We started new and were able . 


to maintain that flexibility. If HRA was an on-going 


agency -- let's say if DSS did not have the rigidity 


R 
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because of state regulation, and at the intial onset 
of HRA DSS would have been part of HRA so HRA would be 
merged into the DSS functions and we wouldn't have the 
HRE ve today, it is my ovinion we vould have the normal 
civil service utructure, because the HRA fiscal personnel, 
administrative f ctions, would have expanded to include 
HRA. 

THE COURT: If that had happened would you 
have had separate exams for each of the specialties? 

THE WITNESS: We would not have had an 
exam, 

THE COURT: Not even if you had a lot of 
provisionals because you suddenly expand a lot? 

THE WITNESS: Because the titles would be 


there, there would be no HRS and there would be no 


community people involved, The people from the com- 


entry level and would not have qualified because many 

of the examinations call for a college diploma, and 

many of the people working in HRA came in with or without 

a high school diploma and gained entrance to the series. 
THE COURT: That is interesting and admir- 


able but it doesn't answer what I have in mind. 


ir 
munity would only have been able to gain entrance at the 


THE WITNESS: This is one of the reasons the 


“A 
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HRS serios was created, so that people from the community 
without the college diplomas could gain entry into the 
service: and serve the community that had to be served. 
BY ?t{R. HOWARD: 

Q Mr. Yourman, were you consulted at all in 
connection with the preparation of a field audit or 
job audit relating to the examinations in issue here? 

A HOe 

Q Were you consulted in connection with the 
preparation of the examination items, the test items, on 
he two examinations in issue here? 

A NO. The first one I couldn't, I was an 
incumbent. I was elgible to take the examination 
and couldn't be. 

Qo Were you eligible to take the examinations 
in October of 1972? 

A No, I was not. 

THE COURTs Your conclusions about the exams 
are based on having read them after they were complete 
and in connection with this litigation? 

THE WITNESS: ‘l@86 

Q When for the first time did you see the -- 
incidentally, did you read both examinations? 


A Yes. 
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Q De you recall the numbers of the examinations? 
A No. I have them here, The numbers are 
1631, I believe, and -=- I don’t know. 
Q Do you recall the title of each examination? 
rN One was for the promotion to sup-HRS, the 
other was an open competitive examination for sup-HRS 


and sup-KRS (MDT). 


Q When did you first see those examinations? 
A Tuesday cf this week. 
o The day before yesterday? 
A Yes. 
THE COURT? Did you take the exam? 
THE WITNESS: No. I didn't have tc. 


THE COURT? I was just wondering if you ad- 
ministered it to yourself. 
THE WITNESS: No, I just went over it fer 
relevance. 
Q Do you recall any of the questions on the 
open competitive examination now, today, this minute? 
A Basically, except for the last couple of 
questions both of the exams were the same, 
Q Do you recall how many questions there were 
on the open? 


A Righty. 


ot 
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a) Do you recall any of those questions? 
MS. OMANSKYs: I don’t understand the pur- 
pose. 
THE COURT: The purpose is to find out how 


good his opinion is. 

MS. OMANSKY s He is not asking his opin- 
ion, he is asking ids recollection cof the substance of 
the exams. 

THE COURT? The value of his opinion depends 


on how much knowledge he indicates he has of the exam. 


Overruled. 

Py There are questions in the exam on super=- 
vision. 

9 Can you tell me one specific question? 

in There is a question dealing with the HR -- 


with the human resources district, I believe, dealing 
with which ones were created. There is a question on 
he Social Secu.it Act. 
Q What is the question on the Social Security 
Act? 
A What changes did it make, I believe, with 
eligibility for day care, 
THE COURTs I want to make it clear that 


I don*t mean to say that a man*s opinion with regard 


ated 
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to something is utterly worthless if he doesn't happen 


to remember the underlying material, but it is relevant 


at least. 
TEE WITNESS: I didn*t memorize the 

examination. I went through and went over it. 
“S. OMANSKY: Mr. Howard himself, who was 


working on it for a long period, had to refer to the 
examination, 

THE COURT s Did you want to cross examine 
lige Howard, 


BY MRe HOWARD: 


a] You saw the examination firs: two days ago? 

A Yes, 

0 And you can*t remember it, following your 
testimony? 

A I didn't think I would be called upon to 
memorize the entire cxam, 

THE COURT: How long did you examine the 

examination? 


THE WITNESS: About an hour, I went over 
the questions to seewhat questions were related to what 
areas of employment in HRA. 

THE COURT: How did you decide whether a ques~- 


tion was or wasn't related, only by personal experience 
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or did you consult with anybody? 


THE WITNESS: From my experience and know- 


ing the areas of involvement of HRA, the varying programs, 


and my understanding and knowledge about the programs, 
I can't list them from memory, but these are programs 
within HRA, one of the areas of HPA, 

THE COURT? bo you remember a question on 
the exam i«ving to do with the halo effect? 

'RHE WITNESS: Yes. 


THE COURT? What did you think of that ques~- 


tion? 
THE WITNESS: That was a supervisory 
question. That was a question on supervision. 
THE COURT: Right. 


THE WITNESS: Well, it's a determination 
of myselfon that eeethhelhc. I would answer that 
question by elimination, you know, going through the 
exam by elimination. 

THE COURT? Do you think it is relevant to 
the job of sup? 

“HE WITNESS + I: is relevant to that level 


of supervision. 


t4/l1 am 
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THE COURT: Can you estimate for me what percent- 
age of people in the title Sup. actually do supervision? 
I know you said that they don't ali. 
THE WITNESS: They don't all. 
Offhand I would estimate 60, 65 per cent. 
THE COURT: I see. 
THE WITNESS: Also, if you remember, Judge, 
on an examination at this level, also if a person is ap- 
pointed, he would probably go to his supervisory level at the 
next level. There are open competitive exams, and there 
is promotion from that to another title, and above, which 
may carry more supervision. 
BY MR. HOWARD: 
Q Incidentally, Mr. Yourman, I believe your testimony 
was that in planning for the examinations here that you 
were concerned about protecting the incumbents? 


A The agency was. 


Q Were you concerned as a member of the agency? 

A Yes, very much concerned. 

Q Why were you concerned? | 
A Why was I concerned? Because we took people from 


the community, we hired people from the community. 
We made a commitment -- Mr. Ginsburg, who was administrator 


back in 1968 made a commitment; we had a big meeting out 
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at the Chamber of Commerce; every effort was made to 
protect the employees when we gave the first examination. 
I had some disagreement with administration; why weren't 
exams continually given once the initial list was used; 
why we keep hiring provisionals; why weren't the exams 
given continually; and, you know, decisions were made 
t’ 
I myself was concerned because I knew the people; 

I worked with them, and the MDT question I was particularly 
involved with from my own thing -- 

Q Well, did you think that the work of the 
provisional people whom you knew was satisfactory? 

A Yes, in any job that they were doing. 

Q And you were concerned with having them keep those 
jobs? 

A Let's put it this way: To keep those jobs, but also 
to be flexible enough to move in the expanding area of 
HRA. 

Q But you didn't think these people were incompetent 
to perform their jobs? 

A In the job that they were then performing, let's 
put it that way. 


THE COURT: Well, I suppose you would not, as 4 


a matter of policy, want to keep on large numbers of 
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provisionals who might have been doing a good job in the 
Sols: Sieaee were doing but who might not be able to do something 
else that they were called upon to do? 

~ THE WITNESS: The thing-is in the title 
generic they have to be called upon to do many jobs. Like, 
who knows, with the new administration, Labor Relations 
could be put in another area of HRA, and I could be called 
upon to perform a completely different function than I am 
now performing. hy appointment can change. 

Q Mr. Yourman, in October of 1972, do you know how 
many people themwwere holding the permanent title of 
Supervising Human Resources Specialist? 

A I don't have those figures. 

Q I beg your pardon? 

A I don't have those figures, I wouldn't know. 

It really didn't concern me. 

Q Do you know whether those persons who held the 
permanent title were required to take the examinations or 
the kind of examination in issue here? 

A They took a training and « “perience exam in 1968 
the same as I took. 

Q Which, again, had limitations with respect to 
parenthetical designations? 


A They took basically the examination. The assign- 


slbr 4 Yourman-cross - 
nent was made, as I undergtand it, based on where they were 
working, where their field of interest was. 

Q Those permanent people, based on your knowledge 
of the operation of the agency, did they also qualify to 
shift from one division to another, CDA to YSA? 

A They did. 

Q They could do that? 

A They did. 

Q They were not, however, required to take any 
kind of so-called generic examination? 

A Once you receive permanent status at that level 
a person could be either given a leave of absence from one 
title to another comparable title or be 619. 

Q 619? 

A 619 means -- I think it was explained yesterday 
by Mr. Rosenberg -- 

THE COURT: It is a laterai shift. 

THE WITNESS: A lateral shift with qualifications, 
experience, comparable, and salary is comparable. Lateral 
shift. We move people around. 

Sometimes because of budgetary restrictions we 
put them on leave of absence or from a specialty to another 
specialty or to the generic. 


Q Now, Mr. Yourman, was it your testimony that upon 
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to 


reviewing the two examinations that you felt they were 
related to the agency; is that what you said? 

A They were related to HRA as a whole. 

Q In what respect? 

A Taking off the supervisory questions which I 


am reallynot going to discuss, the other questions asked were 


Qo 


programmatic, dealt with programs within HRA. 
Q Were the quetions on these examinations related 
to your duties when you were provisional supervising 
human resources specialist, and, if so, in what degre? 
A If I was being examined, there was nothing specific 


on labor relations, but I would be responsible in my areas 


to know about other areas in the agency. In labor relations 
I would be responsible for dealing with the unions and 
dealing with the employees in those areas. 

Q So you would need to know about the labor problems? | 

A I would have to know about the program problems. 

Q But in your duties would you have need to know 
anything about the curriculum materials in the Head Start 
program in order to discharge your duties as a provisional 
supervising human resources specialist? 


A Except I could receive an assignment when I leave 


this building to go inte Head Start. 


: 2. 


THE COURT: That is the point. Would you at this 
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point need to know that or would you simply need to be 
adaptable so you could learn it tomorrow if you have to? 
THE WITNESS: Not at this point, no. 
MR. HOWARD: One second, your Honor. 
MS. OMANSKY: I would like to offer in evi- 
dence -- 
TH" COURT: I don't think Mr. Howard is through. 
MS. OMANSKY: I'm sorry. 
MR.HOWARD: I have no further questions. 
THE COURT: Yor want tooffer F iibit L, 
Ms. Omansky? 
MS. OMANSKY: Yes. 
MR.HOWARD: No objection. 
THE COURT: All right, received without objection. 
(Defe.aants' Exhibit L for identification 
was received in evidence.) 
THE COURT: Do you want to ask any more questions 


or do you want to leave well enough alone? 


MS. OMANSKY: No more questions. 

THE COURT: I didn't mean to press you. 
Thank you, Mr. Yourman. 

(Witness excused.) 


MS. OMANSKY: Defendants call Dr. Mildred Katzell. 
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